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Current Topics. 
The Consolidation Acts. 


Tue Consotrpation Bills have now become Acts. They 


were rushed through the House of Commons unexpectedly | 


and in somewhat of a hurry, and the Royal Assent followed 
immediately on the Thursday preceding Good Friday. Probably, 
however, delay would have had no particular result, as legal 
Opposition in the House of Commons, we understand, had 
collapsed quite as completely as it had done in the House of 
Lords. Indeed, so hostile is the atmosphere of both Houses 
to any criticism of the measures, which business men imagine 
will cut down the costs of conveyancing, a result which remains 
to be seen, that the few parliamentary lawyers who really 


understand real property law could have done no good by | 


anything savouring of obstruction. For good or for evil the 


new legislation is launched, and it only remains for solicitors | 


and conveyancers alike to work it as best they can. 


Easter Term. 

Tue Easter Law Term commenced on Tuesday. The 
lists of the first instance courts are as usual of late compara- 
tively swollen; but there is a decided drop in that of the 
Court of Appeal. There are only 127 appeals listed this Term 
as compared with 134 in the Easter Term of 1924. Seeing 
that only one Court of Appeal was in session last sittings, at 
least during the greater part of the Term, this result is very 
satisfactory. It shows that arrears are not being allowed to 
accumulate. 
WaRRINGTON, absent during the whole of Hilary Term with 
a broken thigh, is now back in his old place once more. As 
one of the two Chancery judges in the Court of Appeal, and 
in view of his great judicial experience, Lord Justice 
WaRkRINGTON is an invaluable asset in the Court of Appeal. 
His knowledge of the Chancery side practice, of real property 
law, of equity, and of conveyancing, are always placed loyally 
and unreservedly at the disposal of his common law colleagues 
in the court, and the reliance placed on him by the Master 
of the Rolls is obviously immense. The Bar at large, as well as 
the Bench, will heartily welcome his return to active service. 


| to 361. 


It is pleasant to record that Lord Justice | 
| lists. 
| against forty-two in Easter Term last year! 


| The Common Law Courts. 
| Norwirustanpine the appointment of two additional 


| judges at the end of last year, the King’s Bench Division is 


once more in rather heavy arrears. There are 860 actions 
awaiting trial, which is almost exactly the same as the number 
last Easter Term, namely, 861. Obviously, the heroic 
measures taken have not yet wiped off arrears. It is only 
fair to remember, however, that the Division laboured under 
exceptional difficulties last year, since no fewer than eight. 
judges were the victims of serious illness. Special jury actions 
are 174 in number, as compared with 131 last year. Common 
juries are 187, a slight decrease. Of non-juries, there are now 
463 in the list, a slight decrease on last Easter Term’s figures, 
but indicating in unmistakable langflage the growing tendency 
for trials by judge alone to replace trials by jury. The total 
non-jury actions, 463, easily outnumber the combined special 
and common jury actions, which taken together amount 
Practitioners not yet middle-aged can remember 
when the common juries formed at least one-third of the cases 
every Term, and the special juries were hardly less numerous, 
so that clearly we have moved into a somewhat different legal 
atmosphere. Whether any reaction will follow the proposed 
restoration of the pre-war right of trial by jury, adumbrated 
in the Administration of Justice Bill now before Parliament, is 


| a matter on which we do not venture to prophesy. 


The Commercial Courts. 

SIGNIFICANT indeed, however, is one feature of the new 
Commercial actions number only twenty-three as 
It is impossible 
to explain this drop in any way except stagnation in com- 
mercial litigation. This is partly the result of stagnation in 
trade. It is partly due to the growing tendency to replace 
litigation by arbitration in commercial cases. It is also in 
all probability at least in part the result of the high fees now 
demanded by leaders in the Commercial Court. Merchants 
and manufacturers could afford to pay high fees in the boom 
years just after the war, when excess profits tax was still in 
force and when four-fifths of a counsel’s fees really came out 
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of the Exchequer which would have obtained in the shape of 
tax just 80 per cent. of any sums saved from the employment 
of counsel. Obviously, such fees are not now practicable, 
but it is very difficult to persuade the clerks of leading counsel 
that this is so. Hence a decided tendency not to litigate 
just because litigation will cost too much. 


The Divisional Court Lists. 

A sTRIKING differentiation as between Crown and Civil 
papers shows itself in the Divisional Court lists. Civil paper 
is at eighty-four as against forty in Easter, 1924. But Crown 
paper has fallen, like LuctrEer, once prince of the morning, to 
the lowly estate of forty-five as against its erstwhile figure of 
sixty-five. The civil paper increase is said to be chiefly due 
to appeals in Rent Restriction cases, but this we have not been 
able to accurately test. Revenue paper or special paper, which 
cannot strictly be called Divisional Courts, although under the 
old practice this work was done en banco, number just twelve 
and eleven respectively. There are also two motions for 
judgment, so that Divisional Court lists, all taken together, 
mount upto 154 cases. This marks an increase of twenty-three 
on Easter, 1924. 


Equity in the Easter Sittings. 

Tue Cuancery Courts seem to be looking up once more, 
for there are 333 causes and res litigiose in the lists of the six 
judges, an increase of just exactly fifty on last year. 
Mr. Justice Romer leads with eighty-three cases, and the 
consolation prize goes to Mr. Justice P. O. Lawrence, who is 
at the bottom of the list with thirty-two. Company winding-up 
cases are perhaps not strictly equity side work though 
assigned to a Chancery judge. Mr. Justice Eve is taking the 
list, which totals ninety. It seems clear on these figures that 
the old stagnancy in the Chancery Division, which has 
marked the last few years, is now passing away. One may 
expect to find the Chancery judges too busy in the near 
future to be lent to the Court of Appeal or to preside over 
special commissions, a user of their services of which every 
Government in recent years has readily availed itself. 


The Probate and Divorce Court. 

Last, AND perhaps least, of the three Divisions, at any rate 
in the numerical strength of the Bench, is the Probate, Divorce 
and Admiralty Division. Its lists, however, are always long 
lists nowadays. This term there are 715 cases awaiting trial, 
an increase of just fifteen on last Easter’s figure. The 
undefended list, as always, bears the lion’s share of the work— 
it has fully so many as 605 cases. In the defended list, there 
are ninety-two cases for trial by the judge alone, and eighteen 
down for hearing with common juries, but not a single special 
jury. Evidently, even in the Divorce Court, the jury trial is 
losing popularity. Probably this is largely the result of the 
practical disappearance of the “cruelty” issue in wives’ 
petitions ; questions of adultery are matters of hard fact 
rather than sentiment, and the legal advisers of married 
women do not see any particular advantage in asking for a 
jury where no issue of sentiment is likely to prove a prominent 
feature in deciding the verdict. It is interesting to reflect 
that this division gets through its huge lists with only two 
judges, one of whom sits-in Admiralty cases most of the time, 
and the occasional loan of a third from another division. 
Of course, on the other hand, its judges are not absent on 
circuit as are their King’s Bench brothers. But clearly the 
need of the third judge proposed in the Administration of 
Justice Bill seems quite too clear for controversy. 


Legal Appointments in the Army. 

In THESE DAYS, when the law is far from a lucrative 
profession, and when the glorious uncertainty of a legal career 
is even more in evidence than it ever has been, young solicitors 
and junior members of the Bar might well consider the question 
of applying for one of the vacancies which occur from time to 








time in Army Legal Appointments. It is stated in a recent Army 
Order that applicants for appointment to the Military Depart- 
ment of the Judge-Advocate-General must hold one or other 
of the legal qualifications specified in the Manual of Military 
Law, have regimental and staff experience, and, besides being 
fit for general service, must be not over forty-five years of age, 
Appointment is by selection, and subject to a probationary 
period of six months. Individuals not already holding regular 
commissions will on appointment be granted regular com- 
missions on the extra-regimentally employed list. As regards 
the necessary qualifications, special consideration will be given 
to applicants who possess a sound knowledge of law gained by 
professional training and practice in the courts, preferably 
the Criminal and Common Law Courts, a knowledge of military 
law, and of the traditions of military life and discipline and 
ability to instruct and lecture. At present there are no 
vacancies in the department, but all applications to be regis- 
tered for appointment should be made in writing (in duplicate) 
(in the case of serving officers through the usual channels) to the 
Under-Secretary of State, the War Office, accompanied by a 
short statement of the applicant’s education, service, and special 
qualifications, together with his age and permanent address. 


The Legality of Cross-word Puzzle Competitions. 

No OvER-ZEALOUs police inspector seems as yet to have 
thought of initiating a test-case in some magisterial court to 
decide the fateful question whether or not cross-word puzzles 
are games of chance. Under the Gaming Acts, we need hardly 
say, it is illegal to conduct for profit at or from any premises 
open to the public a game of chance as distinct from a game of 
skill. What exactly is a “ game of chance ” the courts have 
failed to explain adequately ; and no text-book writer has been 
bold enough to offer a definition. ‘ Progressive whist” 
has been held to be a game of chance; and an agitation has 
long been on foot to obtain some re-drafting of the Gaming 
Acts which will eliminate this absurd result, for no one seriously 
contends that there is anything at all resembling gambling 
in an innocent recreation like whist, even when played for 
prizes with casual partners at some public hall. The Home 
Secretary recently defended the present state of the law in 
the matter, in reply to a question in the House of Commons, 
by saying that the police never prosecuted whist drives unless 
there was something objectionable in the circumstances under 
which the game is organized. But this surely is an unsound 
principle. It must mean that a game in itself innocent, but 
under the technical ban of the law owing to an unfortunate 
decision of the Divisional Court, is used by the police as an 
ingenious legal instrument for putting down conduct to which 
objection can be taken on other grounds, but which is not 
easily made the subject of a prosecution. This seems an 
undesirable manipulation of the law, and not one which ought 
to be encouraged. If progressive whist is a gamble, it is very 
difficult to see any answer to a similar charge levelled against 
cross-word puzzle competitions ; but probably the reply will 
be that skill is essential and chance only an accident in the 
solution of a cross-word puzzle, whereas the reverse is true of 
such games as bridge and whist. 


The Status of a Criminal Lunatic. 

In A sHoRT case that came before the Divorce Court towards 
the close of last term a point of practice was incidentally 
decided by Mr. Justice Rigsy Swirr, who was temporarily 
acting as an additional judge lent to the Probate, Divorce 
and Admiralty Division, which raises very large issues 
indeed: Box v. Box, Times, 4th inst. In this case the peti- 
tioner was seeking a divorce on the ground of the alleged 
adultery of his wife; the evidence of adultery offered was 
birth of a child to the wife under circumstances excluding 
possibility of the husband’s access, he having been detained 
at all material times, in Broadmoor Asylum, as a criminal 
lunatic. He had been tried for murder in November, 1918, 
and found by the jury to be insane at the date of the offence ; 
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he had, therefore, been ordered to be detained as a criminal 
lunatic during His Majesty’s pleasure. He was still detained 
under this order when his petition was presented, but the 
asylum doctor had sworn an affidavit to the effect that Box 
was mentally capable and competent to deal with his own 
affairs, and to do all things legally necessary in connection 
with the petition which he had presented. Upon the hearing 
of the petition, the judge at once drew attention to the fact 
that, under the Lunacy Act, 1899, a lunatic cannot take 
legal proceedings: a guardian ad litem must be appointed to 
litigate on his behalf. A similar result follows from Divorce 
Rule 75. The reply of counsel, however, was that a person 
found by a jury to be “ guilty but insane ”’ is not necessarily 
a lunatic for the purpose of the Lunacy Acts or other civil 
purposes. The essence of criminal lunacy, as laid down in 
MacNaghten’s Case, 1843, is that the prisoner is unaware of 
the nature and quality (7.e., wrongfulness) of the act he has 
committed ; whereas the test of civil lunacy is incompetence 
to control one’s person or property. The medical affidavit 
appeared to show that the petitioner was quite sane in the 
civil sense, although at the date of the jury’s finding, he was 
insane for purposes of criminal responsibility. The dual 
character of insanity, the distinction between civil and criminal 
responsibility in respect of acts alleged to be insane, has often 
been pointed out in the courts; but the present case is in 
many ways unique. It has often been suggested that a man 
may be criminally responsible under the definition in 
MacNaghten’s Case, supra, although for civil purposes insane ; 
but we do not remember seeing before an actual case in court 
where the reverse was contended. Mr. Justice Riepy Swirt, 
though not without some hesitation, accepted the contention 
of counsel, so far as this particular case was concerned, and 
allowed the hearing to proceed without requiring the appoint- 
ment of a guardian ad litem. 


An Ingenious Pleading. 

THE CASE of Boz v. Box, on which we have just commented, 
wll probably remind many readers of a story which some years 
ago was told everywhere in the Law Courts; but, as it may 
be new to others, we will repeat it here. Just after the 
startling case of Yonge v. Toynbee, 1910, 1 K.B.215, had alarmed 
solicitors, by holding that a solicitor who appears for a lunatic 
litigant, even although he has no knowledge of his client’s 
insanity, is guilty of the tort styled “ Breach of Warranty of 
Authority,”’ and must indemnify the other party for the costs 
they have incurred, a young barrister, who has since become 
famous, was consulted in a great hurry by a solicitor who had 
just instructed him to draft a statement of claim. The 
case was one in which the plaintiff was seeking to recover 
a considerable sum of money on the ground that he had given 
it to the defendant at a time when he was to the knowledge 
of that defendant, insane. The writ had been taken out on 
these lines. Then the plaintiff’s solicitor read Yonge v. 
Toynbee, supra, and began—not very unreasonably—to fear 
that he might be hit in costs under the rule, in that case on 
the ground that his client, by his own statement, was a 
lunatic. He hurried to counsel, but found the latter quite 
undisturbed. “Here is your statement of claim,” he said, 
“You will see how I have got round Yonge v. Toynbee.” 
The solicitor read the draft, and found that the first paragraph 
ran as follows: “ The plaintiff is and at all material times 
has been a lunatic not so found by inquisition; but he has 
lucid intervals in the course of each of which he has instructed 
his solicitor to take a step in these proceedings.” 


The Prevention of Blackmail. 

AN INTERESTING article on “The Blackmail Scourge : 
Would Secret Trial Stamp it out ?” appears in the Evening 
Standard, 24th ult., under the name of The Right Hon. 
Epwarp Sxortt, K.C., who formerly was Secretary of State 
for Home Affairs. We are certainly inclined to agree with 
Mr. Suortr that of all proposals mooted for dealing with 





blackmail, that of trial in camera, or, at any rate, of secret 
trial, is the most hopeful. Other remedies, such as flogging, 
even if more efficacious when applied than experience seems 
to show, have one very vital defect: they cannot apply to 
women, and there can be little doubt that the most habitual 
and successful blackmailers of to-day belong very largely to 
the female sex. Blackmailers, especially female practitioners 
of the craft, thrive by luring men of respectability into circum- 
stances where they either commit an act of impropriety or 
appear to do so or can easily be pretended to have done so, 
in other words into compromising circumstances. They then 
threaten exposure. The victim knows that if he resists and 
defends himself in a court of law, even if he succeeds in 
vindicating his innocence or the inadvertence of his fall where 
he has not been wholly innocent, no one is likely to believe 
him. He isa ruined man in society, in business life, in politics. 
If all proceedings arising out of such charges were heard in 
secret trial, much of the evil—though not all—might be 
averted. Mr. Suortr offers some useful practical suggestions 
for contriving this, based on his official experience at the Home 
Office. But the chief cause of blackmail to-day is excessive 
Puritan legislation. The State erects too many sexual acts 
into offences, and thereby makes some women deliberately 
seek to make a living by luring men against their will to 
commit such acts. This is the real cause of the evil. And itis 
not easy to suggest any remedy which public opinion will permit. 


The Late Mr. A. E. Randall. 

THE UNTIMELY death of Mr. A. E. RANDALL, of Lincoln’s 
Inn, which occurred on Sunday in Easter Week, has deprived 
the Bar of one of its few practitioners who combine a scholarly 
knowledge of law with practical judgment, and a gift for 
literary expression. Best known as Editor of the Law 
Quarterly Journal, to the direction of which he succeeded on 
the retirement of Sir FrepErick PoLLock, not quite a decade 
ago, Mr. RANDALL maintained without diminution the high 
standard for legal learning which that Journal has always 
displayed. The admirable notes on recent decisions which 
occupy the first score of pages in each quarterly issue were 
largely contributed by him both before and after his accession 
to the editorial chair ; of late years he has been ably assisted 
by a young Vinerian Law Fellow, of whom more is likely to be 
heard. Legal learning is not always appreciated at its full 
value by practitioners, whether barristers or solicitors; but 
it is the steady advance of legal principles by a comparatively 
small band of writers and thinkers which supplies in every 
generation the new ideas which. gradually blossom forth in 
leading cases and far-reaching judicial decisions. The Law 
Quarterly has always borne an honourable share of the collar 
work required to remould our old customary common law in 
the guise of modern principles which the courts can adapt to 
the novel needs of the age. Mr. RANDALL was4n every way 
one of the soundest legal writers of the day, and his decease 
is a real loss to the journal he so ably conducted. 


The Poor Litigants’ Committee. 

WE PRINTED recently the report of Mr. Justice LAWRENCE’S 
Committee on the position of poor litigants in the high Court. 
Some of the recommendations of that committee can be 
carried out by voluntary effort on the part of the Law 
Societies ; others require administrative regulations ; while 
some others, e.g., the decentralization of divorce trials, may 
possibly need a further intervention of the Legislature. Under 
these circumstances the Government have decided to set up 
a aew committee to inquire into the facilities for giving poor 
persons advice with respect to their legal rights and l'abilities 
and aid in the conduct of legal proceedings, whether civil or 
criminal (other than such civil proceedings in the Supreme 
Court as fall within the scope of the existing Poor Persons 
Rules), and to report what, if any, further steps shall be taken 
in the matter. The committee is appointed jointly by 
the Lord Chancellor and the Home Secretary. 
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Salvage: Consideration and | 
Promise. 


I.—Basts oF THE CONTRACT OF SALVAGE. 


It is very familiar law that claims for salvage in English 
Law are in the nature of contractual choses-in-action ; they 
are rights arising out of a constructive contract which juris- 
prudence imports into the facts on which the claim is based. 
“Salvage,” of course, was in its essence a maritime quasi- | 
contract, doubtless based on Roman Law. But Lord 
MANSFIELD imported it into the Common Law of England, 
and ever since his reign in the King’s Bench Court not only 
Common Law but Equity judges have recognized the principle | 
and applied it in many different classes of cases. 

A typical class of case from each of the three divisions of 
the High Court will help to elucidate the wide spread of the | 
doctrine. In the Admiralty Court one ship renders assistance 
to another in distress ; it can claim an appropriate reward if | 
its efforts are successful, and even if the other ship helped | 
has refused to be assisted for some perverse reason of its own. 
In the King’s Bench some relative of a deserted wife who has 
lent her money to purchase necessaries sues her husband in 
respect of the moneys thus expended by him; he cannot | 
recover as a lender, but he can recover on the ground that he | 
has performed for the husband, as an agent of necessity, the | 
duty to support his wife which the husband was himself bound | 
to perform. Such a claim, of course, may also be supported 
on the ground that the lender subrogated into the rights of | 
the creditor who supplied the goods ; the latter is a creditor 
of the husband, not the wife, since the husband is in con- 
templation of law the principal of his wife, who in the circum- 
stances was in fact to order the necessaries. Again, in the 
Chancery Court, a mortgagee spends money on necessary 
repairs to the mortgaged property ; on a foreclosure action he 
can add the sum so expended to the principal, interest, and 
costs ; his right so to do is based on a constructive contract 
of “ salvage ” as between him and the mortgagor. 

Now there is no magic about a “ constructive contract.” 
It is simply a contract which the law makes for the parties 
to it, whether they wish it or not, on the ground that their 
mutual acts have created a situation in which good citizens 
would have contracted to do the things they did in the circum- 
stances that arose. But such a “ constructive contract,” of 
course, is subject to all the ordinary rules that affect the | 
formation, operation, termination, interpretation, and enforce- 
ment of an express contract ; at least, it is subject to all such 
rules as are logically possible and physically applicable in the 
peculiar circumstances of a contract so presumed by law. 
Indeed, a constructive contract may be said to be a contract | 
between A and B made by an agent for both parties who has 
powers to bind both parties; that agent is the Law—an 
abstract agent, it is true, but a very real and a very powerful 
one. 

It seems to follow that in every constructive contract there 
must be, as in other contracts, a consideration and a promise. 
It is presumably the case, too, that the consideration “‘ must 
move from the promisee.” Normal rules as to the illegality 
of consideration clearly apply. But somewhat more difficulty | 
exists when one considers the applicability of the rule that no 
person can allege as consideration to support a promise some | 
act which he was already bound in law to perform: This, | 
indeed, creates a real difficulty in a certain class of Salvage | 
cases in the Maritime Court, a difficulty which we will presently | 
proceed to consider. 

In such discussion as it is here proposed to offer of this 
point, it will be useful to select for illustration the simplest | 
and most typical case of Salvage, that of services rendered by 
one vessel to another in distress. Here A is a steam tug which 
comes to the assistance of B, a sailing vessel, which owing to 


| wind and tide is beating about helplessly in an offing. A tows 


B into port. Here there is a clear case of salvage. The con- 


| sideration is the service rendered by A; that is too obvious 
| to need stating in words. 


The promise is an implied promise 
by B to pay for the services ; that, too, is clear. But, now, 
let us suppose that the circumstances are such that A is bound 
by a legal obligation subject to a penalty if unfulfilled to come to 
the assistance of B. In those circumstances, prima facie, it 
rather looks as if the consideration was something which A is 
bound in law to perform apart from the constructive contract. 
If so, can he support by it an implied promise to pay reward 
for the salvage services? The courts have always assumed 
that A could support such a claim in such circumstances. But 
it was not until the very recent case of s.s. “ Melanie”’ v. 
s.8. “ San Onofre,” 1925, 1 A.C. 246, that this point actually 


| was discussed and decided in the House of Lords. 


II. SALVAGE AND THE Statutory Duty oF AID AT SEA. 


The question which we have been discussing arises in a 
striking form out of the provisions of s. 422 of the Merchant 
Shipping Act, 1894. That section is in the following terms ; 
“In every case of collision between two vessels it shall be 


the duty of the master or person in charge of each vessel, 


if and in so far as he can do so without danger to his own 
vessel, crew, and passengers (if any) to render to the other 
vessel, her master, crew, and passengers (if any) such assistance 
as may be practicable.” Clearly this imposes on a vessel 
in a collision the duty to assist the other—subject to the 
conditions here laid down. This duty has been greatly 
extended by later Acts and now binds vessels at sea even 
when there has been no collision between themselves and 
the ship in distress. But it is on the Act of 1894 that the 
question of principle clearly emerges, and it was this section 
that was in question in s.s. “‘ Melanie”’ v. 8.8. ‘‘ San Onofre,” 
supra. Therefore, we will confine our consideration to the 
special circumstances of a collision. 

The section quoted in the Act of 1894, although now govern- 
ing the statutory law on the point, is not the first such pro- 
vision occurring in our statutory mercantile law. A similar 
section appeared in the Merchant Shipping Act of 1862. 
A case arising out of this section came before Sir Ropert 
Puttumore, the Admiralty judge, so long ago as 1867, and 
that very learned shipping and international lawyer decided 
that “ salvage can be based on assistance so rendered.” The 
** Hannibal” and the “‘ Queen,” 1867, L. R. 2 A. & E. 53. 
That decision was followed by the Judicial Committee in 
an urreported case and has now been definitely accepted 
as good by the House of Lords in the case on which we are 
commenting. Unfortunately the House has not ventured 
an attempt to answer in detail the logical difficulties in the 
way of showing a good consideration where there exists a 
statutory duty to render assistance. There is, however, @ 
fairly simple and reasonably obvious reply to such difficulties. 

That answer, it is submitted, is just this. It is true that 
in English jurisprudence a consideration is no consideration 
if, apart from the alleged contract, the promisee was already 
bound to render the service relied on, whether under a con- 
tractual or a statutory or a common law duty. But the 
consideration is negatived as illusory in these circumstances 
only because the promisee already obtains elsewhere con- 
sideration of another kind for his services. Where he receives 
no such extrinsic reward, express or implied, then the imposi- 
tion of a statutory duty upon him to perform the service is 
really the imposition upon him of a compulsory contract. 
That contract is also imposed on the party who benefits by 
it. And in his case the burden imposed, as corollary of the 


_ benefit conferred, is the implied promise to pay for the service. 


The fact, therefore, that the statute imposes a duty does not 
in such a case exclude the presumption that the performer 
of that statute duty is entitled to his appropriate quantum 
meruit, 
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III. Satvace AND THE Success oF THE SERVICE. 


Another question of interest arises out of the legal character 
of salvage as a “constructive contract,” namely the right 
of the salvor to claim reward. Clearly if he succeeds in 
rendering the service he can claim reward. But what if 
he fails, after incurring just so much expenditure and trouble 
as if he had succeeded? Can he then set up an implied 
promise of the ship assisted to pay for the expenses incurred ? 
In other words, is the consideration what is necessary to 
support the implied promise, (1) the benefit received by 
the promissor, or (2) the labour done and expenses incurred 
by the promisee ? In the former case there is a contract all 
right, but it has not been performed, and no right to reward 
arises unless and until the promissor has got the promised 
consideration. In the latter case there is also a contract, 
but the promisee is entitled to reward if he makes the effort, 
whether or not it succeeds. 

This second question also arose in s.s. “ Melanie v. s.s. 
“San Onofra,” supra, and was adversely decided against the 
salvors. It was held that the principle of “ no cure, no pay,” 
applies ; that the contract is incapable of severance. and that 
the failure of actual service is equivalent to non-performance 
of the implied contractual obligation which forms the con- 
sideration of the implied promise to pay reward. The 
imperfect performance, in other words, is sufficient to satisfy 
the statutory obligation to render assistance to the other 
vessel, but it is not sufficient (unless it proves successful), 
to satisfy the implied contractual obligation upon which the 
right to reward is founded. The quantum meruit is only 
earned by a successful, not by a meritorious act of assistance. 

Caveat Emptor. 








“Ships that Pass in the Night”: 
A Legal Luminary of Other Days. 


Tas meditative lawyer, as he glances through old reports, 
often finds himself indulging in day-dreams. Judges of whom 
he knows nothing except such meagre scraps of biography as 
may be gleaned from the pages of Foss’s “ Judges and the 
Dictionary of National Biography”; King’s Counsel whose 
sholarly arguments, often expressed with an antique quaint- 
ness of language now departed, fill pages and pages of MEESON 
and WeLsBy or Mannine and Granger; King’s serjeants 
and juniors now merely names: these are the personalities 
that confront his eye and his imagination as he turns over the 
worm-eaten mouldy volumes of Early Victorian reports in 
search of some leading case. What were these men like in 
the flesh ? Where did they live ? How did they spend such 
portion of their days and nights as was not wholly given over 
to the combats of the Forum? Such are the questions which 
come thronging to one’s mind. 

Amongst these shadowy figures every now and then the 
tader strikes upon some name in a report which for some 
waccountable reason arouses in him exceptional interest. 
It comes to haunt his dreaming hours. He feels for some 
inscrutable reason that here there was an unusually interesting 
human personality. But he can give no rational explanation 
of his belief. He turns up the usual sources of information ; 
but nothing to satisfy his curiosity can be found. He feels, 
indeed, as the passenger on an ocean liner feels when some huge 
looming stately ship passes at a distance too great for hail all 
day and then disappears for ever out of his ken at night. 
Or, to vary the image, he feels as the romantic youth so often 
feels when some fair face and shapely figure suddenly confronts 
him for a moment in the street or a restaurant or a railway 
station—only to disappear in a few minutes out of his life 
leaving only an unforgettable recollection of something 
exquisite and unique. Human personality, indeed, is perhaps 
the most interesting of all the mysteries which a man may 
fruitlessly seek to grasp and understand. 





Now, to the present reader, bound by the line of his pro- 
fessional studies frequently to run through the old Victorian 
reports, one name for long years appeared again and again 
to impress itself on his vision as he read and to tantalize him 
with imaginings as to what its owner might have been like. 
It was that of “ Pickertne, Q.C.” a busy leader of the days 
when “Jock CAMPBELL” was Chief Justice and Chancellor. 
In no learned work could anything be discovered of him, but 
by accident the writer did discover—he has forgotten exactly 
how—that “‘ Pickerrne, Q.C.”’ was in fact PercevaL ANDREE 
PicKERING, a bencher of the Inner Temple, at one time 
Attorney-General for the Palatine Duchy of Lancaster, and 
finally judge of the Court of Passage in Liverpool ; his son was 
a distinguished chemist and a fellow of the Royal Society. 
But that was all. And ever at intervals the name was noticed 
in reading a case, the picture of “ PreRcEVAL ANDREE 
PiIcKERING ” sprang into vision, exciting always anew some 
curiosity as to what manner of man he was. 

Now, just the other day, and wholly by accident, the writer 
suddenly stumbled all at once upon quite a lot of lore about 
the unknown and mysterious PickerInG, Q.C. He happened 
to pick up in an idle moment in the Common Room of his Inn 
a book from Mudies’ Library, a volume of reminiscences 
styled “‘ Life’s Little Day,” written by a lady, Mrs. A. M. W. 
Srrruinc. As he turned over the leaves he caught the 
name “‘ PicKERING,” read a little more closely, and found that 
it was his unknown hero. The lady was a daughter of 
Pickerine, Q.C. And Part I of her book, which deals with 
her childhood and early days in Mid-Victorian London, 
contains quite a lot of notes and memoranda which throw 
light on the life of her father. 

To begin with, PercevaL ANDR&E PICKERING was a man of 
ancient lineage and descent, well-established in the world of 
legal life. The son of a country gentleman, the second of 
eleven sons, he chose the Bar and attained a very considerable 
practice. He married well; his wife was the granddaughter 
of an Earl, and a somewhat remarkable Earl, the first Ear. or 
Leicester, better known as “Coke or NorFoLk,” who 
introduced into England the modern system of intensive 
agriculture and the four-fold rotation of crops. Of his wife, 
indeed, Miss SPENcER Stanuore, the mother of Mrs. STIRLING 
who writes these reminiscences, that lady writes with an 
enthusiasm of portraiture which brings her back to us much 
more fully than does her vaguer descriptions of her father. A 
stately matron, she had the mannerisms of her class and day. 
She never lost her temper—but if anygne “ presumed ” there 
stole into her voice a certain aloofness which indicated that 
she was treating the offender, as she herself styled it, “ de haut 
en bas.”” She interlarded her talk with French phrases, as 
was the universal custom of society ladies in a day when the 
“Grand Tour” was part of a polite education, She pro- 
nounced “cucumber” as “cowcumber” and treated any 
other pronunciation of that word as a manifest token of 
plebeian breeding, no matter what the station of the person 
who so mispronounced it. At balls, when a girl, she never 
danced twice with the same man ; her set regarded so doing as 
practically equivalent to inviting a proposal. Had a gentleman 
so honoured neglected to call and “ see papa,” that outraged 
paterfamilias would probably have either called him out, or, 
when duelling became unfashionable, have called on him to 
ask “ what his intentions were.” 

Pickertne, Q.C., had his town-house in Upper Grosvenor- 
street, then sacred to the aristocracy and those members of the 
Services or the learned professions who had a hereditary 
connection with the nobility or the ruling classes. At that 
time the average practitioner at the Bar, if he were a bachelor, 
lived in chambers; if he were a plodding but not very 
successful junior, had a small house ina Bloomsbury square ; if 
he had achieved success, he migrated to Belgravia or Kensington 
or Bayswater. Not only did Pickerine, Q.C., however, live 
in the fashionable world between Belgravia and Mayfair, but 
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his womankind, wife and daughters, mingled almost entirely 
with families who lived near St. James’s or the Green Park 
and took no exercise except walks or rides amongst those 
decorous, if somewhat homely, groves and meadows. In 
those days, Mrs. Strr.1N¢ tells us, none left town for week-ends 
or short visits. London was crowded until the close of July ; 
then the great world left for the country or the moors. The 
Academy and the Theatre were the only diversions, other than 
balls, routs or garden parties. In fact, Pickerine, Q.C., 
moved in a very solemn and grand but rather too ceremonial a 
world to altogether satisfy one’s preconception of this 
mysterious figure. 

Apparently, then, the shadowy personality of ‘ PickEeRING, 
Q.C.,” discloses itself as a very decorous gentleman of 
unexceptionable family, a matter of more consequence to 
practical success in the Victorian Age than it is to-day, who 
by dint of industry and solid ability gradually made his way 
up at the Common Law Bar until he found a place on the 
minor judicial Bench. But, somehow, this portrait does not 
satisfy one. There is left behind an irrational conviction 
that there were deeper things than these would seem to 
indicate in the sometime judge of the Liverpool Court of 
Passage. 

One wonders whether the precise middle life of the dignified 
Bencher of the Inner Temple did not in reality follow a stirring 
boyhood and a riotous youth. The legal arguments that scund 
so scholarly and dryly lucid in the pages of Megson AND 
WELsByY, were they really the aftermath of a self-discipline 
that slowly tamed the boisterous fires of youth and built up 
a stately if somewhat pompous manhood? Was there a 
Prince Hat who consorted with the crew of Fatstarr before 
he became the grave and severe Kine Henry? We cannot 
say. But somehow we imagine that it was so. ScruTaTor. 








Readings of the Statutes. 


(Continued from p. 489.) 
The Law of Property Amendment Act, 1924. 


VIIl.—Tue Extinction or CopyHoLD AND CUSTOMARY 
TENURES. 

Amongst the abolition of archaisms in the law of real 
property effected by the Birkenhead Act, 1922, the most 
important, we have seen, are (1) the extinction of manorial 
incidents ; (2) the abolition of copyhold and customary 
tenures, other than Grand and Petty Sergeanty, and the 
enfranchisement of long leaseholds. Of these three changes, 
the first was considered in our last article ; we now proceed to 
the second. Although the second schedule of the Law of 
Property Amendment Act, 1924, relates partly to copyholds 
it makes no very extensive change in the provisions of the 
principal Act, which accordingly appear very little altered or 
amended in the Real Property (Consolidation) Act, 1925. 
The enfranchisement of copyholds, therefore, is mainly 
governed, or will be mainly governed, after lst January, 1926, 
by provisions which appear in Part V of the Birkenhead Act. 
These, therefore, we will briefly summarize. 

The main enactment will be found in the Act of 1922, 
8. 128 (1). This declares that from the commencement of the 
Act (now Ist January, 1926), copyhold land is to be deemed 
to be enfranchised. It ceases to be any longer “ of copyhold 
or customary tenure.”’ A definition of “ Copyhold land ”’ is 
given for the purposes of the Act in s. 189. It is expressly 
provided that, until extinguished in the manner discussed in 
our last article, manorial incidents remain unaffected by this 
enfranchisement. The land, therefore, becomes freehold, but 
in the interval preceding extinction of manorial incidents it 
remains freehold subject to the following rights of the manorial 
lord :— 

(2) Quit rents, chief rents, and other payments in the 
nature of rents. 








(b) Fines, reliefs, heriots, dues, and fees payable to the 
steward of the manor ; but in place of a heriot a sum equal 
to its actuarial value is payable. 

(c) Forfeitures, other than forfeiture for the conveyance 
or attempted conveyance of an estate of freehold in the 
land, or forfeiture for alienation without licence ; the 
excepted forfeitures, of course, would be inconsistent with 
the new status of a freehold, and therefore are abolished 
at once. 

(d) Timber rights. 

These excepted incidents are enumerated in s. 128 (2). 

There are certain other rights which are not affected by 
enfranchisement, either temporarily or permanently. These 
are set out in ss. 2, 3, and 4 of the Twelfth Schedule to the 
Birkenhead Act, as follows :— 

(a) The enfranchised land will remain subject to the same 
or corresponding trusts and encumbrances as the copyhold 
was subjected to, provided such interests have been created 
by (1) a will, (2) a settlement, (3) a mortgage, (4) or, generally, 
by purchase. Such rights and interests, subject to the 
general arrangements relating to vesting orders, etc., are to 
continue as burdens upon the lease in so nearly as possible 
the same way as they did before enfranchisement. 

(6) Any right of common to which a tenant is entitled by 
virtue of his copyhold now enfranchised. 

(c) Any right of either lord or tenant in (1) mines or 
minerals, (2) sporting rights, (3) gaming rights, (4) fisheries, 
(5) markets, (6) fairs arising out of the fact that the newly 
enfranchised land was copyhold of manors. 

LeGaL Status OF THE ENFRANCHISED COPYHOLDS. 
The Twelfth Schedule to the Birkenhead Act enumerates, 

inter alia, the effects of the Act on the status of the copyholder 
in respect of his enfranchised land :— 

(a) The land is freehold and he is a freeholder. 

(b) Therefore he is not liable to forfeit the land for aliena- 

tion without licence or for conveyance, etc., as a freehold. 

(c) The tenant is free from (1) customary services, (2) 
customary rents, (3) liability to perform the obligations of 
fealty. 

(d) The lord’s right of escheat on failure of heirs is 
replaced by the right of the Paramount Lord to take the land 
as Bona Vacantia on the happening of this event. Failure 
of heirs is now completely re-defined, of course, by the new 
Law of Inheritance, which under the Act substitutes a 
uniform and quite novel mode of succession on intestacy in 
the case of all property for the separate forms of devolution 
formerly existing as regards real and personal property 
respectively. The ‘ Paramount Lord,” of course, means 
either (1) The Crown, or (2) The Duke of Lancaster, or 
(3) The Duke of Cornwall, according to the site of the manor. 

(e) The land ceases to be subject to any special customs 
such as (1) Borough English, (2) Gavelkind, (3) Customary 
Rules of Descent or Dower, (4) Freebench, (5) Customary 
Tenancy by courtesy, and (6) Any other special customary 
incidents of tenure. 

(f) The title of the land is the title prior to the Act, but 
free from all incumbrances of the manor. 

(g) Mortgages of the copyhold are automatically converted 
into mortgages of the newly enfranchised freehold for 4 
term of years absolute. 

(h) All modes of assurance authorized by special custom 
are abolished : Birkenhead Act, s. 128 (3). 

(i) The services incident to Grand and Petty Sergeanty 
are expressly preserved by s. 136 of the Birkenhead Act. 

(j) Perpetually renewable copyhold or copyholds for 
successive lives are converted into freeholds after the 
manner provided for similar interests by way of lease in 
freehold lands: The Birkenhead Act, s. 135. ; 

(k) In one special case, the copyhold is not enfranchised, 
but merely converted into a leasehold interest. This case 
occurs where the copyhold is held for life or for a term of 
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years without the right of perpetual renewal. Such interests are 

treated as equivalent to the corresponding leasehold interests 

in the case of freeholds: The Birkenhead Act, s. 133. 

THE CONVEYANCE OF ENFRANCHISED LANDs. 

Since the lord is entitled under the Acts to receive com- 
pensation for the abolition of his manorial incidents, it is 
necessary to safeguard his rights by providing that he shall 
receive adequate notice of all conveyances of newly enfranchised 
copyholds which take place pending the assessment and 
payment of compensation. In the case of registered land, the 
Act casts this duty on the Registrar under the Land Transfer 
Acts: Birkenhead Act, s. 129 (5). In the case of unregistered 
land, the lord is safeguarded by a provision that every assur- 
ance of lands subject to manorial incidents must still, pending 
extinction and compensation, receive endorsement on the part 
of the steward. Therefore such deeds are void unless produced 
by the steward within a period of six months of their execution 
or such extended period as the court may for good reasons 
allow. A fee of ten shillings is payable to the steward for his 
endorsement and receipt. If the steward neglects or refuses 

+ endorsement, the lord can appoint a new steward. Failing 
such appointment, the Lord Chancellor can by order transfer 
the duties of the steward to the Land Registry Office. The 
steward’s certificate is conclusive evidence that the instrument 
has been produced. Assurances subject to this requirement 
do not include wills or short tenancy agreements. 


(To be continued.) RvuBRIC. 








Res Judicate. 
Revenue Cases in Hilary Term. 


The appellants were, inter alia, underwriting agents. They 
employed one, D, at a fixed salary and 


Glanvill, &c. commission. The only part of the business 
v. Inland in which D was employed or in any way 
Revenue concerned was (with the exception of the 
Commissioners, administrative duty of drawing and handing 
H.L., 41 T.L.R. over certain specific cheques) the acceptance 
258. or rejection of marine risks offered by 


insurance brokers at Lloyd’s, where the 
appellants had a room, for the purpose of receiving offers of 
risks. D, however, was in no way concerned in agreeing the 
amounts of the claims or in the investment side of the 
appellants’ business, and he had no authority or position in 
the appellants’ business, outside of the room in Lloyd’s, 
and he had no seat or room in the appellants’ office. The 
House of Lords, nevertheless, held that D was a person 
concerned in the management of the trade or business, within 
the meaning of the above rule, on the ground that D, in effect, 
had, although subject to the supervision of his principal, the 
conduct of the actual underwriting at Lloyd’s in his hands. 


S and §, junior, were partners in a firm of cotton brokers and 
cotton merchants. In the course of their 


Cooper v. business, the firm, like other cotton mer- 
Stubbs. chants, entered into hedging contracts 
Cooper v. known as future delivery contracts, to 
Stubbs’ protect themselves against the violent and 
Executors, rapid fluctuations to which the cotton 
Rowlatt, J. market is subject. 8 and §, junior, also 


entered into separate transactions of a 
similar character on their own behalf, but 
with the knowledge of the partners. These separate trans- 
actions were found to have been numerous and continuous, 
being spread over a number of years, and they were purely 
speculative, since they were not made with a view to 
receiving or delivering any cotton, the transactions being 
eventually closed, and the differences either paid or received. 
Mr. Justice Row att held that these separate transactions 
constituted a trade for the purposes of Case I of Schedule D 
to the Income Tax Act, 1918. THro. SoPHIAN. 


Ante, p. 4138. 





A Conveyancer’s Diary. 


Since we are writing in Vacation, albeit only the short 
Easter interlude between Hilary and Lent 
Terms, we propose to take a momentary 
holiday from the more exacting problems 
of Conveyancing Law and to devote our 
Diary this week to notes on some very interesting problems 
in the practical life of the conveyancer raised in a letter 
we have just received from an esteemed correspondent. 
Our correspondent is a country solicitor of note, from whom 
we have published interesting letters in the past, but, for the 
moment, he prefers to remain anonymous, since he has a 
certain degree of semi-official responsibility in connection with 
the administration of the new conveyancing. But the points 
he makes are so shrewd and valuable that we cannot refrain 
from some brief indication of their scope and content in this 
column. 

Some readers of Tue Soxicrrors’ Journat will recollect 


Difficulties in 
Conveyancing. 


a little controversy in our columns 
The Contro- between “ Rusric”’ and “ MERTONENSIS”’ 
versy with just about a month ago. It is out of this 


‘* Mertonensis.’’ controversy that our correspondent’s letter 
has arisen. “‘ Rupric,” it will be recollected, 
had given the accepted official explanation of Lord 
Birkenhead’s attempt to simplify the present system of 
unregistered conveyancing : namely, the necessity of circum- 
venting the three great technical obstacles to conveyancing 
which have twined themselves around our law of Real Property 
so completely as the ivy encircles the oak. These obstacies 
he considered to be, first, the automatic transfer of interests 
in property without a new deed or legally validated act as the 
result of shifting or springing uses and common law limitations ; 
secondly, the difficulty of dealing with ‘“‘ undivided shares ” 
in property owing to the diversity and complexity of titles, 
which have to be traced separately for each share; and 
thirdly, the elaborate searches and investigations necessary 
because of the doctrines of constructive notice and priorities 
of equities. ‘“ Merronensis” had replied by setting up 
instead three other obstacles as the real ones; namely, the 
scamping of work by solicitors, who undercut fees, the charging 
of rents, etc., on the whole of an estate which may have to be 
sold separately subject to these burdens, and the costs of 
any application to the courts. On these issues, thus joined, 
a Homeric combat raged in our columns as to the respective 
merits of the views taken by “ Rusric ” and “‘ MERTONENSIS.” 
It got somewhat complicated by the accident that the Editor, 
in Current Topics, intervened to raise a number of new 
side issues not dreamt of by the protagonists to this gladiatorial 
sallé at arms. 
Now our correspondent who, as we have said, prefers that 
we should not publish his, most interesting 
“Rubric”? and contribution to the fray, writes to suggest 
‘*Mertonensis.’’ to us no fewer than nine points on which 
his practical experience has led him to find 
something of interest that bears on the controversy. 
His first two points are on minor issues. He deals with 
a suggestion of the Editor that country solicitors see chiefly 
the normal cases, and that conveyancing counsel see chiefly 
the difficult or abnormal cases, so that they naturally 
look at the same shield from different sides, like the Knights in 
the Grecian fable, who swore that the shield was white or 
black respectively. Our correspondent states that in his part 
of the country, a large and important region we may say, 
ordinary country firms hardly ever refer anything to counsel, 
but tackle the most delicate problems themselves, so that 
there is no likelihood of an experienced country conveyancer 
underestimating the frequency with which technical obstacles 
occur. Dealing with another point of the Editor’s, he admits 
that solicitors were invited to consider the details of the legisla- 
tion, but still insists that it is a mistake not to consult them 
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as to the principles. On this point we are in entire agreement 
with our correspondent. But he is still in error if he thinks, 
as we perhaps mistakenly imagine he does, that the con- 
veyancers of Lincoln’s Inn were consulted by Lord 
Birkenhead before he shot his mighty bolt from the blue. 
Unfortunately, nothing of the kind occurred. Lord 
Birkenhead, indeed, was much too shrewd to risk his scheme 
by entrusting it to the suffrages of counsel; it would have 
been overwhelmingly rejected. He made up his mind that 
something ought to be done. Then he instructed three 
eminent conveyancers to do it on the lines he wanted. Not 
till his task was completed and before a committee, did the 
Bar as a whole learn anything of it. Then the difficulty of 
understanding so vast a revolutionary proposal proved so 
great, that few even of the most expert conveyancers in 
Lincoln’s Inn were equal to the task of criticism. It is quite 
true that the scheme actually adopted was based on a previous 
scheme of that eminent draftsman, the late Mr. Wostenholme, 
which Lord Haldane had formerly taken up and introduced 
into the House of Lords; but the profession had never taken 
very seriously this proposed reform of Lord Haldane. So 
that the Bar, as well as solicitors, found a mine sprung 
beneath their feet when Lord Birkenhead pushed home his 
legislation. It was the lay public, the business men, who 
imagine that all lawyers are pedants, and all law is a 
cumbrous nuisance, deliberately designed to make costs for 
lawyers ; it was this public to which the strength of Lord 
Birkenhead’s appeal lay ; it was this section of the influential 
world in Parliament and elsewhere which insisted on the 
scheme going through. Of course, it did not understand the 
scheme. But then men of business hardly ever do understand 
the real necessities which underlie the superficial abstrusities 
of the law. 
Our correspondent’s third and fourth points are of immense 
practical interest. He attacks, in no 


Scamping and measured terms, the system of “ scamping 
Undercutting work” and “ undercutting costs”’ which, 
of Costs. he says, is rampant in many parts of the 


country. We ourselves should have 
hesitated to take so decided a line of criticism of the work 
done by a certain class of solicitors; and therefore, we think 
it best to give our correspondent’s points, in his own words, 
those of a very experienced and representative solicitor, we 
may remark ;—*‘ The simplicity of every day conveyancing,” 
he says, “really fosters carelessness, examples of which are 
very common. The very day | wrote to you I had before me 
a title in which words of inheritance were omitted in a convey- 
ance and a mortgage was reconveyed to a man ten days after 
he was dead. Carelessness is common to all, even counsel, 
and is largely due to work being left to clerks in the hustle of 
modern business; but solicitors who work for inadequate 
fees are the worst offenders. I think I can detect a subtle 
demoralisation brought about by payment by scale.” 
Such is our correspondent’s impression of the “ scamping ” 

that goeson. Equally decided and emphatic 


The Demorali- is his denunciation of the demoralising 
sation of practices which arise from the undercutting 
Undercutting of costs. This is what he says about that : 
of Costs. ‘Undercutting is rampant in the country, 


and no doubt in London. I could name 
solicitors prepared to do a £10 scale job for two guineas. I 
believe it would be right to say that it is the exception for 
full scale to be paid on a conveyance. But I am bound to say 
I personally think the conveyancing scale is too high. One is 
apt to forget that investigation of title is to-day far simpler 
than it was in 1888. Clients not unnaturally refuse to pay 
scale when they happen to know the particular case involves 
& minimum of trouble. What will clients say when they 
discover lawyers have made work for themselves at their 
expense? At present, in the vast majority of cases, it is 
commonly easier to earn £10 at conveyancing than on the 
administration of an estate.” 





One or two of our correspondent’s points relate to confidential 
matters at present in discussion in the 


Human and official legal world. These, of course, he 
Technical quite rightly does not discuss in detail, and 
Obstacles. asks us not to publish his views. We 


therefore must pass over his interesting 
views on “ Conditions of Sale ” and one or two matters of that 
sort. He agrees with a view suggested by the Editor that the 
obstacles of Conveyancing must be divided into “ Human” 
and “Technical” Obstacles; but, unlike the Editor and 
“* Rubric,” he contends that it is the former, not the latter, 
which constitute the real difficulty in Conveyancing. It is 
on the ‘‘ Human Obstacles,” therefore, he thinks, that legal 
reformers ought to have concentrated. We fear, however, 
that “Human Obstacles” are less amenable to legislative 
treatment than are “ Technical Obstacles.” Parliament can 
alter the latter; but it cannot alter human nature. Only 
slow improvement and social discipline can amend the heart 
orwillofman. Weare therefore inclined to support “ Rubric ” 
in his view that the practical task for the legislator is to 
attack the ‘‘ Technical ” rather than the ““ Human ” Obstacles. 
The real question, we fancy, is whether the Birkenhead 
legislation has really attacked the technical obstacles in the 
best and simplest way. We are personally inclined to agree 
with “ Rubric ”’ that all the changes really wanted could have 
been achieved in a much simpler way. The real crux of the 
matter, however, was that Lord Birkenhead had set his heart 
on repealing the Statutes of Uses; and no draftsman would 
have run counter to his instructions on the point. Had 
Lord Birkenhead been less obsessed with the Statutes of Uses, 
a much less sweeping, and equally effective, series of changes 
might easily have been made. Of these “‘ Rubric” has 
suggested the main lines. 
A strong point made by our correspondent is the expense of 

applications to the court. He makes out a 


Expense of very strong case here, much stronger than 
Applications we had supposed until we read his remarks 
to the Court. with care. We offer them in his own words. 


He says: “ As to expenses of applications 
to the court, an example is that it costs about £40 to appoint 
S. L. A. trustees. The elaboration of the summons and 
affidavits could, in my opinion, be perfectly well dispensed with, 
and trustees be appointed for an expenditure of, say, £10. 
Summonses in the county court in small cases are not much 
cheaper. I remember a pre-war case of a home worth £130 
not being sold because it would have cost nearly £18 to 
appoint §. L. A. trustees. A V. and P. Summons is prohibitive 
in cost for a poor man. To propose such a thing is often to 
lose a client. The authors of the new legislation do not seem 
to realise that in general to allow a thing to be done by leave 
of the court is tantamount to saying it shall not be done at all.” 
We must conclude these brief notes on our correspondent’s 

most valuable suggestions by quoting in a 


Rigidity of very abbreviated form some remarks he 
the Existing makes on the rigidity of the existing 
Practice. practice. He condemns the practice in 


accordance with which the court refuses to 
appoint as Settled Land Act trustee either the solicitor 
concerned or an interested party, even though a testator may 
have appointed such an one his executor in a home-made will. 
There is much to be said for the view that absurd and un- 
reasonable suspicion here has dictated too rigid a practice. 
Again, our correspondent refers to one other interesting 
matter, perhaps of law rather than of practice, namely, the rule 
that a trustee cannot sell to himself. Perhaps the new 
legislation obviates this rule, although we scarcely think so. 
Such a sale, our correspondent thinks, might well be 
authorised with the consent of the beneficiaries and the 
guardians of infants. There is some small danger of abuse, 
but this is so small as to be negligible in face of the great 
general convenience resulting therefrom. Here, we certainly 
feel, he has a strong case. MorrTMAIN. 
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CASES OF HILARY SITTINGS. 
Court of Appeal. 


Berners v. Fleming. 
No. 1. 30th January, 2nd & 19th February. 


VENDOR AND PuURCHASER—SPECIFIC PERFORMANCE—CONDI- 
TIONS OF SaLE—Contract CoNSTRUED BY CouRT 
DIFFERENTLY FROM PLAINTIFF—OFFER BY PLAINTIFF TO 
PERFORM CONTRACT AS CONSTRUED—DECREE FOR SPECIFIC 
PERFORMANCE WITH VARIATION. 


A group of buildings, sold as Lot 10 at an auction, consisted 
of two parts with no internal communication between them, 
and a right of way to each part up different passages. The 
vendor of Lot 10 proposed to sell such lot to a purchaser together 
with the rights of way thereto, “as the same are now or can be 
used or enjoyed,” that is to say, with one right of way to one 
part, and the other right of way to the other part only of Lot 10. 
Russell, J., held that the purchaser was right in his contention 
that he was entitled to use either right of way to any part of 
Lot 10, and although the vendor was prepared to accept this 
construction, that he was not entitled to specific performance of 
a contract other than that he had sued on. 


Held, on appeal, that there being a good contract the plaintiff 
was entitled to specific performance of it, and had not forfeited 
his rights by misconstruing it. He was only entitled to this 
relief, however, upon the terms of paying the costs of the action. 


Preston v. Luck, 27 Ch. D. 497, followed. 


Appeal from Russell, J.,in an action for specific performance 
of a contract of sale. The plaintiff put up for sale by auction 
premises in Newman Street and Oxford Street, and the defen- 
dant bought Lot 10, a block of warehouse buildings, access to 
part of which was by Perry’s Place, a passage out of Oxford 
Street, and to the other part by Newman Yard, a passage out of 
Newman Street. Lot 10 was divided by a wall which prevented 
internal communication. The particulars of sale stated that 
the purchaser of Lot 10 would be granted an easement of a 
perpetual right of way through Perry’s Place, and also subject 
to similar rights to other purchasers, and to obligations of 
repair, a similar right of way through Newman Yard into 
Newman Street. The plaintiff in reliance on the conditions 
of sale, desired to preserve the status quo, and to convey the 
property to the purchaser with the rights of way over Newman 
Yard, and Perry’s Place “as the same are now and can be 
used and enjoyed.” The defendant refused to complete on 
these terms, and insisted that he was entitled to use each right 
of way to the whole of Lot 10, and proposed to pull down the 
existing buildings, and to make a thoroughfare joining Newman 
Yard and Perry’s Place. Russell, J., held that the defendant’s 
contention was correct, and though the plaintiff was willing 
to accept it, that having brought the action to enforce a 
different contract, he had forfeited his right to have specific 
performance of the true contract as construed by the Court. 

The plaintiff appealed. Cur. adv. vult. 

PoLLock, M. R., having stated the facts, said that he agreed 
with the interpretation by Russell, J., of the conditions of 
sale, that the purchaser of Lot 10 was entitled to a right of 
way to Perry’s Place and also to Newman Yard, and that 
each right of way could be enjoyed in respect of the whole of 
Lot 10. Counsel for the plaintiff offered at the trial that the 
claim for specific performance should be modified so as to 
accord with the true construction of the contract, but the 
learned judge held the offer was of no avail, and dismissed 
the action with costs, while refusing the defendant leave to 
amend and plead repudiation by the plaintiff. He (his 
Lordship) thought that the learned judge was quite right 
in refusing to allow the defendant to amend, as he was not 
entitled to do so at that stage of the proceedings: Halkett 
v. Lord Dudley, 1907, 1 Ch.590. The defendant had kept the 





contract alive for the benefit of the other party as well as his 
own: Frost v. Knight, L. R. 7, Ex. Ill. Next, could the 
plaintiff be granted specific performance even though he had 
required the purchaser to accept a conveyance in a form which 
the Court held was not in accordance with the contract ? 
That was no ground for saying there was no contract: Preston 
v. Luck, 27 Ch., D., at p. 507. No case had been cited to 
the Court where it had been decided that where a plaintiff 
put a wrong interpretation upon the contract he thereby 
forfeited his claim to specific performance of the true contract 
if he was willing to modify it, but there were a number of cases 
pointing the opposite way : Fife v. Clayton, 13 Ves. 546; Gwynn 
v. Lethbridge, 14 Ves. 585; Martin v. Pycroft, 2 De G. M. & G. 
785; London and Birmingham Railway Co. v. Winter, 
1Cr. & Ph. 57. The question was one of degree and discretion. 
Where the parties were not ad idem the Court would not 
interfere, but where the parties were at one, the Court would 
grant specific performance with a variation or addition if 
necessary. The present case seemed to follow a fortiori. It 
was unnecessary to require the plaintiff to bring a fresh action 
as it was admitted he would do, and it was too late for the 
defendant, in a new action, to ask for rescission of a contract 
which had been held to be good according to the defendant’s 
own interpretation. The plaintiff was therefore entitled to 
specific performance and the appeal must be allowed, but 
he must pay the costs of the action below. 

Sarcant, L. J., said the ques:ion was one of general 
importance on which there was little if any express authority, 
depending both on general principle and on the pleadings, 
and Astsury, J., delivered judgment to the same effect. 

CounsEL: Preston, K.C., and W. A. Peck; C. A. Bennett, 
K.C., and G. M. Simmonds. 

Soxicrrors: Saxton & Morgan; Rivers & Milne. 

[Reported by H. LaNarorp Lewis, Barrister-at-Law.] 


High Court—Chancery Division 
Beyfus v. Lodge. 
Russell, J. 18th and 19th March, 3rd April. 


VENDOR AND PuRCHASER—LEASEHOLDS—NOTICcE TO VENDOR 
to REPAIR—CONDITIONS OF SALE CONTAINING LIABILITY OF 
PurcuaseR TO Repair—Non-pDIscLosuRE OF Nortice— 
MarerRiAL Fact—Spreciric PERFORMANCE—RETURN OF 
Deposit. 

It would be unjust to grant specific performance against a 
purchaser of leaseholds under a contract containing a condition 
rendering the purchaser liable to repair when the vendor had in 
fact received notice to repair, which he had not disclosed. To 
entitle a purchaser to return of his deposit a case for rescission 
of the contract must be made out. : 


In re Scott and Alvarez’s Contract, 1895, 2 Ch. 603, applied. 


This was an action for specific performance of a contract. 
The facts are sufficiently indicated in the headnote. 

RussE.t, J., after stating the facts, said: Though the vendors 
acted in good faith they have failed to disclose the notices 
which would have shown what repairs the covenantee required 
to be done, the amount he required to be expended on them, 
and the time available for the purchaser to find the money, 
do the work, and avoid the risk of forfeiture. These were 
matters material to the purchaser to know in order to enable 
him to decide whether he would bid at all, and if so, the 
amount to which he would go. They were within the vendors’ 
knowledge, while the purchaser had no means of ascertaining 
them. They directly affected the value of the property, and 
it was the duty of the vendors to declare them. The fact 
that condition 6 provided that the production of the last receipt 
for rent should be conclusive evidence that all the covenants 
had been observed did not help the vendors, because it bound 
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the purchaser to assume a state of affairs untrue to the know- 
ledge of the vendors at the time of the sale, which they had 
not brought to the attention of the purchaser. Condition 8, 
which provided that if any notices from landlords were out- 
standing or received between the sale and completion of each 
purchase they should be complied with at the expense of the 
purchaser, is of no avail to the vendors because it states as a 
contingency only what the vendors knew to be an actual fact. 
In these circumstances it would be unjust to grant specific 
performance of the contract against the purchaser. The 
granting of the decree is within the discretion of the court, 
but the court must consider whether it will be just to do so 
(see In re Scott and Alvarez’s Contract, 1895, 2 Ch. 603). 
Although the vendors are not entitled to specific performance 
against the purchaser they are not breaking the contract, 
but the purchaser in refusing to complete, is, and yet he 
demands the return of the deposit which, under the terms of 
the contract, the vendors could forfeit. To entitle the pur- 
chaser to the return of his deposit he must show a case for the 
rescission of the contract, and this he has failedtodo. There 
has been no misrepresentation, although a material fact has 
not been disclosed. The omission renders no stated fact untrue, 
It cannot be said that the vendors are unable to carry out 
the contract in accordance with its terms, because the contract 
is for the sale of leaseholds subject to the liability under 
covenants to repair, as to which it is expressly stated that there 
may be landiords’ notices outstanding at the time of the sale. 

CounsEL : Courthope Wilson, K.C., and £. Knowles Corrie ; 
Preston, K.C., and A. M. Begg. 

Souicitors: Beyfus & Beyfus ; Simon Haynes ; Barlas and 
Ireland. 

[Reported by L. M. May, Barrister-at-Law.] 








Cases in Brief. 
( House of Lords. 


Lords Cave, 
Buckmaster, Sumner. 


Swift & Co. v. | 
Board of Trade. | 


Dunedin, Atkinson, 
17th March. 


InpeMNITY Act, 1920—RerQuIsITIONING oF BACON UNDER 
War Powrers—Amount or COMPENSATION—CONTROLLED 
Pric—es—MEASURE OF COMPENSATION. 


Where bacon was requisitioned during the war on behalf of 
the Board of Trade acting under any war powers so enabling it, 
the owners of the requisitioned bacon cannot claim compensation 
at a greater rate than the controlled prices, nor can interest on 
the amount of compensation awarded be allowed retrospectively 
as from a date prior to the date of the award. 


Facts.—Under an Order made by virtue of power conferred 
by the Defence of the Realm Acts, called the Imported Bacon, 
Ham, and Lard (Requisition) Order, 1919, certain imported 
bacon had been duly requisitioned for the public service. 
Under another Order, similarly authorized, namely, the Bacon 
and Ham (Prices) Order, 1919, a maximum price for sales of 
these commodities was fixed. Subsequent Orders amended 
or modified this Order, but did not affect this maximum price 
at any date material in the present case. The owners of the 
goods seized claimed in an arbitration (1) that they shall be 
awarded the market-price of the goods requisitioned and not 
their controlled selling price, and (2) that interest on the 
amount so found due should be payable as from the date of 
the seizure. The House of Lords, affirming by a majority the 
Court of Appeal which had given directions as to the legal 
principles applicable on certain points raised in an interim 
award of the arbitrator, held that (1) the quantum of com- 
pensation cannot exceed the controlled price, and (2) that 
interest is only payable from the date of the award, not 
retrospectively. 





Cases quoted :— 

Birch v. Joy, 3 H.L.C. 565 ; 

Fludyer v. Cocker, 12 Vesey 27 ; 

In re Pigott and G.W.R. Company, 18 Ch. D. 146 ; 

Fletcher v. Lancashire and Yorkshire Railway Co., 1902, 
1 Ch. 901; 

London Chatham and Dover Rly. v. S. E. Rly., 1893, 
A.C, 429 ; 

In re Pritchard and G.W. Rly., 1905, 1 K.B. 68 ; 

Stebbing v. Metropolitan Board of Works, 1870, L.R. 6 Q.B. 


Decision.—The Lord Chancellor delivered judgment in the 
sense of the majority of the House to the following effect: 

The ruling principle laid down by the regulation was that 
the owner of any requisitioned article should have “ com- 
pensation” for that article—4.e., a sum which would be the 
equivalent of and would balance the thing which had been 
taken from him. To construe the regulation as meaning that 
the owner was to have a sum equal to cost of production plus 
a reasonable profit without regard to what he could have got 
for the goods in the market if they had not been requisitioned, 
was to give him more than he could have obtained had there 
been no requisition at all; and this could not be the meaning 
of the clause. He thought that the true construction of the 
words quoted was that which was put upon them by Lord 
Justice SarGANT—namely, that the words were limiting words 
and were intended to prevent a trader from receiving by way 
of compensation more than a reasonable profit upon his venture 
even though owing to war conditions the market prices might 
have risen to a very high level. In any case he found it 
difficult to understand how the arbitrator could have been 
right in proposing to base his award upon the prices ruling 
before the goods were requisitioned and at a time when they 
could not possibly have been sold. 

As regards the question of interest, no doubt it was true 
that on a contract for the sale and purchase of land it was the 
practice of the Court of Chancery to require the purchaser to 
pay interest on his purchase money from the date when he 
took, or might safely have taken, possession of the land (see 
Birch v. Joy, 3 H.L.C., p. 565) ; but this practice rested upon 
the view that the act of taking possession was an implied 
agreement to pay interest (per Sir W. Grant in Fludyer v. 
Cocker, 12 Vesey, p. 27). It was true also that the rule had 
been extended to cases of compulsory purchase under the 
Lands Clauses Consolidation Act, 1845 (In re Pigott and 
G.W.R. Company, 18 Ch. D. 146; Fletcher v. Lancashire and 
Yorkshire Railway Company, 1902, 1 Ch., 901); but that was 
because the notice to treat under the statute was treated in 
equity as creating the relation of vendor and purchaser. No 
doubt the rule was well established in the case of sales of land ; 
but there was no authority in English law for applying it to a 
requisition of goods by the State, and there appeared to be 
no sufficient reason why in such a case the provisions of Lord 
Tenterden’s Act should not apply. The right of the owner of 
goods requisitioned under Regulation 2F was to have com- 
pensation for the goods determined by arbitration and paid, 
and until the amount of the compensation had been so deter- 
mined there was no sum certain payable to the owner upon 
which interest could run. To hold otherwise was to give 
compensation, not for the goods themselves, but for the time 
occupied in ascertaining their value in accordance with the 
law. The decisions in Lendon, Chatham, and Dover Railway v. 
South Eastern Railway, 1893, A.C., 429, and In re Richard and 
Great Western Railway, 1905, 1 K.B., 68, were in point. 
Subject to some minor modification, he thought that 
the order of the Court of Appeal should be affirmed. 

CounsEL: Sir John Simon, K.C., Raeburn, K.C., Darby ; 
The Law-Officers, Mr. Bowstead. 

Souicrrors: Rawle, Johnstone & Co.; Board of Trade 
Solicitor. 
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High Court, K.B.D. 
Divisional Court : Bankes and 
Scrutton, L.JJ. (sitting as 
additional Judges of the 
K.B.D.). 12th March. 


PRACTICE—REFERENCE OF ACTION TO SPECIAL REFEREE— 
JUDGMENT BY SPECIAL REFEREE—SUBSEQUENT AMEND- 
MENT OF ORDER TO INCLUDE DIRECTION AS TO TAXATION OF 
Costs—ABSENCE OF JURISDICTION—ORDER XXXVI, r. 11. 
Order XXXVI, r. 11, commonly known as the “ Slip-Order,” 

confers no jurisdiction on a special referee, after he has made his 

report and award in favour of a party, to amend the same by 
adding a direction as to the scale on which costs should be taxed. 


Bentley v. O’Sullivan. 


Facts.—The plaintiff issued a special indorsed writ to 
recover £73 13s. 3d. for work and labour done (architects’ fees) 
and took out an Order XIV summons. Master Jelf made an 
order which inter alia referred the action to a special referee. 
The latter in due course heard the action, found for the 
plaintiff the amount claimed, directed judgment to be entered 
for the plaintiff for the full amount, and ordered that the 
defendant should pay all costs in the action and the reference. 
This judgment was accordingly entered on 7th August, 1924. 
In October the special referee applied to alter his report by 
directing costs to be taxed on the High Court scale. This 
amendment was made. The defendant appealed on the 
ground that the referee was functus officit and could not amend 
or vary the judgment, once entered. The Divisional Court 
allowed the appeal and directed the direction as to taxation 
on the High Court scale to be struck out, but refused to allow 
any costs on the appeal. 

Decision.—Lord Justice Bankes delivered the decision of 
the court to the following effect: By Master Jelf’s order the 
named referee ‘shall have all the powers of certifying and 
amending of a judge of the High Court of Justice, and shall 
direct judgment to be entered and otherwise deal with the 
whole action pursuant to Order XXXVI.” The special 
referee’s report was filed on 7th August, 1924. At the hearing 
both parties were represented by counsel, and an application 
was made for costs on the High Court scale. As the result 
of the hearing the special referee made a report in favour of 
the plaintiff for the full amount of his claim, the defendant to 
pay all costs in the action and in the reference. No order was 
made certifying for costs on the High Court scale, and when 
the particulars of costs were carried in for taxation objection 
was taken on the ground that there was no certificate. The 
matter was then referred back to the special referee, who was 
asked to amend his report by inserting “ costs on the High 
Court scale,” and did so thinking that he had jurisdiction 
under the “ slip order,” Order XXVIII, r. 11. It was sufficient 
to say that the order should be applied with extreme caution, 
and should not be loosely used merely to put matters right. 
In the present case the facts showed that there had been no 
accidental slip or omission. What was done had been done 
deliberately. In these circumstances he was cf opinion that 
the special referee had no jurisdiction, and that disposed of 
the dispute between the parties. He would now pass to what 
he thought was a grave irregularity. The special referee had 
deposited his report in court, and it was officially stamped so 
that it became a part of the records of the court. Nobody 
then should be allowed to come to the office and alter a record 
of the court without making any entry as to the date or the 
circumstances. In this case the special referee was allowed to 
alter his report so that the alteration should become part and 
parcel of the original record. This was highly irregular, 
inasmuch as it misrepresented a record of the court. The 
irregularity had been carried into the judgment itself, which 
was officially stamped “‘ August 7.” After the words “to be 
taxed ” were inserted the words “on the High Court scale.” 
These words were not initialled. He thought that this 
amounted to a complete misrepresentation of what had 
happened. Records of the court should be handed down to 





posterity as complete records. If an alteration was made 
under the slip order, it should be made by a separate order, 
showing date and full particulars. If this were done the 
record would be complete. In his opinion a special referee 
had no jurisdiction to do what was done here. 

CounsEL: Serjeant Sullivan, K.C., and Mr. H. C. Dickens, 
for the plaintiff ; Mr. Thorpe, for the defendant. 

Soxicrrors : Edmond O’Connor & Co. ; Hore, Pattisson & Co. 


Controller of the | K. B. Division. 

Clearing Office »v. Mr. Justice Finlay. 

Weir and Co. } 27th March. 
ConTrRact—ALIEN ENEMY—EFFects oF WAR ON CONTRACT 

—SALe or Goops—GooDs DELIVERED BEFORE OUTBREAK 

OF WaAR—SUBSEQUENT DELIVERY OF DOCUMENTS OF 

TitLe LecGaLty ImpossisLE—Contract SUSPENDED BUT 

Not DissoLveD—LIABILITY TO INTEREST ON PRICE OF 

Goops DELIVERED BEFORE WAR—Jornt Session OF MIXED 

ARBITRAL TRIBUNAL—No APPEAL FROM THAT DEcIsion— 

Decision Brnpine on Hicu Court. 

Where, under a pre-war contract for the sale of goods, the 
goods had been delivered to an alien enemy before the outbreak 
of war, but the documents of title could not be delivered 
owing to the intervention of the war. Held, that the contract 
is not dissolved by the war, but only suspended, and liability 
to pay for the goods revives on the conclusion of the war. 

Held, also, that where the Clearing Office has given a decision 
imposing liability for interest on the purchase price, such decision 
being authorized by the Treaty of Versailles, Part X, s. III, 
and the annex thereto, para. 22, and there has been no appeal 


from its decision as provided by the annex, to the Mixed Arbitral 


Tribunal, the party against whom the award of liability is made 
is estopped from disputing liability in the High Court. 

Facts.—Before the outbreak of war, the defendants 
purchased from Messrs. Saltpeterwerke Gildermeister A. G., 
a German firm, a quantity of sodium nitrate which they resold 
in Africa. They had to provide the ships. Payment was 
to be made in London, the bills of lading to be taken up at the 
expiration of ninety days after the arrival of the first bill of 
lading. The sellers retained the bills of lading as a lien against 
the receipt of the purchase price. The war broke out before 
the bills were presented, and the defendants arranged for 
the goods to be delivered on a delivery order, The defendants 
received the money due to them on the resale of the nitrate 
in Africa. In 1920 they paid the Clearing Office £48,000 
as the purchase price of the nitrate from the German firm. 
The Clearing Offices of England and Germany both agreed 
that interest on that money was payable by the defendants, 
and gave a decision to that effect. The defendants had a 
right of appeal to the Mixed Arbitral Tribunal within thirty 
days, and the decision of that tribunal was final and 
conclusive. They did not appeal. 

Deciston.—Mr. Justice Finlay delivered judgment to the 
following effect: It could not be said that there had been 
no delivery, because the nitrate had, in fact, been delivered. 
The contract was therefore not annulled, but was kept alive 
under Art. 296 and by the Annex to Art. 303 of the Peace 
Treaty Order. The delivery of the bills of lading only effected 
the time of payment, but not the liability to pay. The object 
of the bills was to get the receipt of the goods. If the goods 
were obtained otherwise the defendants must pay for them. 
The jurisdiction of the Clearing Offices to deal with the matter 
was given under the Treaty of Peace Act, 1919, the Treaty 
of Peace Order, 1919, and the schedules thereto. The contract 
had not been dissolved and that this was one of the class of 
cases provided for by Art. 296 of the Treaty of Peace Order, 
1919. Articles 20 and 23 of the same order clearly contem- 
plated and provided for joint decisions by the clearing offices 
of the various countries. Article 16 dealt with the case where 
the clearing offices were unable to agree among themselves, 
but that was not the present case. The defendants were 
entitled, if dissatisfied to appeal within thirty days to the 
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Mixed Arbitral Tribunal. They gave notice of appeal, but 
did not proceed with it. A decision of the Tribunal was 
final and conclusive. If a joint decision was not challenged 
by appeal to the Tribunal, that decision must stand, and 
it was not open to review by anyone. There would be 
judgment for the plaintiff, with costs. 

CounseL: Plaintiff, The Attorney-General, and Somervell ; 
Defendants, Sir Leslie Scott, K.C., Wright, K.C., Darby. 

Soxicrrors : The Solicitor for the Clearing Office ; Thomas 
Cooper & Son. 


The Solicitors’ Bookshelf. 


Williams’ Bankruptcy. Thirteenth Edition. By Wintrine- 
HAM Norton Sraste, and J. F. Compton Miuxar, Barristers- 
at-Law. Stevens & Sons; Sweet & Maxwell. 50s. net. 
Law publishers, we suppose, are superior to those trivial 

superstitions which worry lesser souls; otherwise they would 

probably dodge the bringing out of a “ thirteenth ” edition in 
some way or other. In streets, we believe, it is now the 
fashion to insert 11a between 11 and 15; in blocks of flats 

a similar device is sometimes adopted ; and American book- 

sellers frequently announce the “12a edition.” But in Old 

England the British bull dog, when he takes to the production 

of books, is still too proud to descend to these rather effeminate 

tricks for the soothing of superstition-jarred nerves. Therefore 
we have in due course, the thirteenth edition of “ Williams.” 

The original ‘‘ Williams’” in the case was that eminent 
judge, the late Sir Roland Vaughan Williams, a fact which, 
perhaps, it is necessary to mention here for the sake of the 
newer generation who are “ without knowledge of Joseph.” 
There are so many “ Williamses” amongst the writers of 
famous law text-books, that even an experienced practitioner 
might perhaps be forgiven if he confounded their names. 
Sir Roland, of course, before he went to the Court of Appeal, 
was bankruptcy judge in the King’s Bench Division, for it 
is only comparatively recently that this branch of work has 
been specially assigned to a Chancery judge. The transfer 
of bankruptcy cases from a common law to an equity judge 
has had its effect even already on the current of decisions; 
for there is a subtle, if not easily definable difference in the 
standpoints from which the King’s Bench and the Chancery 
lawyers tend to view all legal issues. 

The transfer to which we have just referred took place 
only in 1921, some time after the publication of the twelfth 
edition of “ Williams,” so that the present edition is the first 
since the commencement ‘of this peaceful revolution in 
bankruptcy practice. Perhaps this explains why Mr. Hansell, 
who was associated with the late Sir Roland in the preparation 
of earlier editions, does not appear to have taken any direct 
part in the preparation of the present, except by lending his 
very valuable “ advice and assistance ” to the joint editors ; 
at least, this is how we interpret a passage in the preface. 
But Mr. Stable and Mr. Miller have shown themselves fully 
equal to the task of bringing the present edition up to date. 
Mr. Stable has been responsible for previous issues of the 
work, but Mr. Miller is now added to the editorial staff for the 
first time. Both are to be congratulated on the thoroughness 
and accuracy of their very onerous task work. 


The Police Court and Its Work. By Henry Turner 
Wappy, Metropolitan Police Magistrate. Butterworth and 
Co., Bell Yard. 

Mr. Waddy explains in his preface that the motive which 
influenced him in writing this book was a desire to set in true 
perspective the work which is being done in the Metropolitan 
police courts, to correct the popular impression that these 
courts are chiefly concerned with petty ‘“‘ drunkenness” or 
“assault” cases, and to acquaint the public with the value 
and dignity of police court work. In addition to this, how- 
ever, he has given in brief form a useful and interesting history 
of the Metropolitan police courts and the growth of their 

















jurisdiction. A further object, as one would expect, has been 
to record the magistrate’s own impressions as to possible 
improvements in the working of the magisterial system. 

The reader who had read Mr. Cairns’ recent record of his 
own experiences as a London stipendiary, will perhaps derive 
some interest from comparing the standpoints of these two 
brother-magistrates. Mr. Cairns is essentially the ardent 
humanitarian, critical of the police and their methods, 
sympathetic with the under-dog, anxious to preserve the 
liberty of the subject ; there is a ring of passion and sadness 
everywhere in his arresting pages. Mr. Waddy is rather more 
conventional, more official, more commonplace in his judg- 
ments: a wit as well as a “‘cadi” under the palm tree, but 
obviously keenly anxious to promote the public welfare in 
every way. If Mr. Cairns is just a little of the philosophical 
anarchist, Mr. Waddy is a good deal of the benevolent despot. 
Both are good men and true. 


Hanson on Death Duties. 
ERRINGTON, Barrister-at-Law. 
35s. net. 

Murray and Carter’s Guide to Income Tax Practice. Tenth 
Edition. By Roger Carter, F.C.A. Gee & Co. 30s. net. 
These two treatises on Tax Law may be reviewed together, 

since one is the work of a distinguished legal authority and 

the other of an experienced accountant. ‘ Hanson,” it has 
been well said, “‘ is indispensable to the defender of the subject 
against the Fiscus.” In the introductory part of the present 
volume the scope and meaning of Estate Duties are set forth 
in language as little technical as possible. No intelligent 
lawyer or layman can fail to grasp the principles so lucidly 
expounded provided he devotes reasonable attention to the 
study of Part I, which deals with the principles of law in 
orderly sequence. The Acts with a commentary appear in 

Part II. Appendix I sets out the Rules made under the Acts, 

and Appendix II is a useful summary of Colonial Death Duties. 

Murray and Carter’s contains a summary of the various 
enactments relating to Income Tax; instructions as to the 
preparation of Returns for Assessment and Accounts in 
support of appeals on the ground of over-assessment ; explana- 
tion of allowances, abatements, relief, exemptions, etc. ; and a 
concise popular digest of the principal legal decisions on the 
construction of the Acts. It is designed rather for taxpayers 
than for legal practitioners, but the latter can learn much by 
a careful perusal of this useful guide. 

Workmen’s Compensation and Insurance Reports, 1924, 
Part III. Edited by Mr. W. A. G. Woops, Barrister-at- 
Law. ‘Stevens & Sons; Sweet & Maxwell; W. Green & Son, 
Limited. Annual subscription, 30s.; post free. 

We need not do more than acknowledge here the receipt 
of this, the third part for 1924, well-known and useful 
series of Reports. The Butterworth Workmen’s Compensation 
Reports have a rival to be feared in this kindred undertaking ; 
which, like the better known series just mentioned, cover 
the Scots and Irish, as well as the English courts. Cases 
on Workmen’s Compensation, Employers’ Liability, Insurance 
other than Marine, and National Insurance, form the subject- 
matter of these Reports. 
Porter’s Law of Insurance. 

Morean, Barrister-at-Law. 

£1 12s. 6d. net. 

“Porter” is an old and tried treatise on the Law of 
Insurance. In these latter days, however, formidable rivals 
have come into the field, and we fear that “ Porter” needs 
re-arrangement on somewhat more modern and methodical 
lines if it is to retain the large clientele it has hitherto possessed. 
Mr. Morgan has done a great deal to bring the present edition 
up to date; but in our opinion a thorough re-casting of the 
material has now become almost imperative. This ought to be 
undertaken in the next edition. It is a heavy task, but 
“* Porter ”’ has so high a reputation that labour spent upon it 
will be fully repaid. 


Seventh Edition. By F. H. R. 
Sweet & Maxwell, Ltd. 


Seventh edition. By T. W. 
Sweet & Maxwell, Ltd. 
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Correspondence. 
Recovery of Debts under the Peace Treaty 
with Germany. 

Sir,—With reference to the article under the above heading 
jn your issue of the 11th April, 1925, may I point out that 
the text of the Treaty does not allow of the differentiation 
between bankruptcy and a declaration of insolvency as 
suggested therein? The question at issue really is: whether 
the swearing of the “‘ Offenbarungseid ” creates one of the 
three judicial conditions (viz., bankruptcy, failure, or formal 
indication of insolvency), which release the Debtor Govern- 
ment from its guarantee under the Treaty, and in order to 
answer this question it is necessary to get a clear idea of the 
nature of the “‘ Offenbarungseid.”’ 

In German Law persons who are liable to render accounts 
may be required to make a sworn declaration as to the 
accuracy and completeness of their account if they are 
suspected of concealing some material information relating 
to same (Arts. 259, 260, 261, B.G.B.); an heir may be 
challenged by his co-heirs or a creditor of a deceased’s estate 
to make a similar statement (Art. 2006 ibidem) ; and in the 
same way, a co-heir may be challenged in respect of any 
advancement he may have received from deceased during the 
latter’s lifetime, and which he ought to bring into the hotchpot 
(Art. 2057 ibidem) ; and even after the commencement of 
bankruptcy proceedings the bankrupt may be similarly 
requested by the trustee in bankruptcy (Arts. 125 and 175 
of the Bankruptcy Act—Konkursorndung). Finally, a German 
debtor who, after a judgment for payment of a debt has been 
given against him, and whose assets did not or would not 
realise sufficient money to satisfy the creditor, when subjected 
to execution, can be compelled by his creditor to swear the 
“ Offenbarungseid ”’ (that is, make a sworn declaration to the 
effect that an inventory of his assets which he was by law 
required to furnish was accurate and complete). 

All these statements are called ‘‘ Offenbarungseid,” but 
there is in so far a difference as only in the last case the names 
of the persons who have made such a declaration are entered 
in a special register kept by the court, and which is open to 
inspection by the public. Not later than five years afterwards 
the names must be cancelled in the register, and during the 
same period the debtor cannot be required to repeat the sworn 
statement unless a creditor produces primdé facie evidence 
showing that the debtor has acquired new assets since his 
previous declaration. However, there is no disability of any 
kind attached to such registration, and the debtor may carry 
on business, contract debts, and at any time make a fortune 
if he be able to without any restrictions as to his rights to 
deal with his property, except, of course, that a creditor may 
again levy execution in the ordinary way. Therefore the fact 
that a person has sworn the “ Offenbarungseid ” some time 
ago does not necessarily show him to be an insolvent person, 
and it is a matter of fact whether he is still insolvent or not. 

Such a debtor is in exactly the same position as a judgment 
debtor in England, who on a judgment summons has made a 
statement as to his means in the witness-box. Moreover, in a 
similar manner as is the case in Germany, anybody in this 
country can ascertain whether a debtor has a judgment 
summons against him and whether an order was made by 
inspecting the records of the court. 

Of course, the term of bankruptcy, or the French or German 
equivalents for same, does not apply in this case, but it was 
contended that a German judgment debtor by swearing the 
“ Offenbarungseid ”’ had given formal indication of insolvency. 
However, as this expression bears the same meaning as it has 
in English Law (para. 4 of the Annex to Article 296 of the 
Treaty of Versailles), and as the statement of a judgment 
debtor as to his means is not an act of bankruptcy in English 
Law, it cannot be but assumed that the framers of the Treaty 
intended to treat the two identical conditions in the same 
manner, 





There remains the question as to whether the condition of 
the German judgment debtor is not one of “ Failure.” As 
pointed out by the Anglo-German Mixed Arbitral Tribunal, in 
the case of Seligman v. Liebermann, the word “ failure ” is 
merely a translation of the French “en Déconfiture,” and it 
may be contended that the latter corresponds with the con- 
ditions of a German judgment debtor who has sworn the 
“ Offenbarungseid,”’ because it shows a notorious state of 
insolvency, and is published in some kind of public list 
available to the public. However, there is this difference 
between the two; while in German Law every insolvent 
debtor may be made a bankrupt, the French bankruptcy law 
only applies to traders, and non-traders can never be declared 
“en faillite ’’ but only be “en déconfiture.” It appears that 
this was the reason why the framers of this clause of the Peace 
Treaty of Versailles made the concession to France of allowing 
her two kinds of juridical conditions of bankruptcy, so to 
speak, and for this reason the Treaty refers to the application 


of legislation providing for such juridical conditions. There 


> 


is no equivalent for the French ‘en déconfiture ” either in 
English Law or in German Law, and therefore, the pre-war 
debts of English and German judgment debtors do not release 
either England or Germany from the guarantee under the 
Treaty. T. Lers 
(German Advocate). 

[Our correspondent raises a highly controversial issue which 
is at present awaiting the decision of the Mixed Arbitral 
Tribunals, and upon which, therefore, we do not propose 
j"st now to offer any comment of our own.—Eb., S.J.] 





Does Law Cost too Much? 


Sir,—I have read with very great interest an article with 
the above heading, by Lord Birkenhead, in The Sunday 
Pictorial of the 19th inst., which article I think in the interest 
of your readers, who may not see a Sunday paper, you should 
get permission to reproduce. 

I was under the impression that in the *Glebe Sugar Case 
in the House of Lords reported weekly notes, 1921, page 85, 
Lord Birkenhead, when Lord Chancellor, laid it down that a 
leading counsel was entitled to go into court without having 
mastered the essential facts of his case, and was not to be 
blamed therefor, in the same way that the members of the 
august tribunal over which the then Lord Chancellor presided 
were entitled to leave unread the statutory enactments 
bearing on the point in dispute, even when one of the sections 
relevant to the issue put the conteption of one litigant out 
of court. You let me criticise the then pronouncement of 
Lord Birkenhead, and now even Jove himself seems to hold 
a different opinion, though I had thought him infallible. 

The article in The Sunday Pictorial is, however, I submit, 
open to critisicm. : 

An extremely fashionable and successful firm of solicitors 
have no right to charge anything more for their services than 
the humblest member of the lower branch of the profession. 
If they charge beyond the scale a taxing master will put the 
matter right. I can imagine the smile on the face of the 
senior master on the contention of the supporters of the 
Bill to be taxed that they were super solicitors. I have 
been in the profession now since 1873, and have never met @ 
super solicitor. I have met many professing such, but they 
only wanted facing to put an end to their pretensions. 

I agree that the client would be better off as a rule with a 
partner than with a managing clerk, but there are, I am sorry 
to say, many “ dud ” solicitors, who are in the hands of their 
clerks. 

As to counsel, it is refreshing to know that an ex-Lord 
Chancellor would prefer for himself to be represented by A, 
a competent and industrious lawyer (incidentally, I may say 
I have never met a lawyer) who would not leave the court 








*This case was reported in Tue SoLicrrors’ JOURNAL, on 14th May, 1921 
(65 8. J., p. 551)—Ep. 
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from the moment the case began until the moment it ended 
than by B, who would at ten times the fee saunter into court 
to cross-examine a witness, whose examination in chief he 
had not heard, or to reply to a speech which had unfortunately 
been delivered in his absence. 

I do not think though that this state of things is the fault 
of the clients themselves, as our ex-Chancellor suggests 
I think it is the fault of the system, which frees the Bar from 
any penalty for what on the showing of the ex-Chancellor 
is a disgrace to any body of men professing to be respectable 
members of Society. 

I do not want to have the coward’s shelter of anonymity, 
and hope the Law Society will move in the matter of putting 
an end to this state of things satirized by the ex-Chancellor 
if the Bar Council do not put their house in order and at 
once. 

I am pleased to find Saul among the prophets at last. 

EK. T. HarGRaves. 








Law Societies. 


To Secretaries.—Reports of meetings, lectures, etc., to ensure 
insertion in the current number, should reach the office not 
later than 4 p.m. Wednesday. 


Liverpool Law Students’ Association. 
MOCK TRIAL. 


The Liverpool Law Students’ Association on Wednesday, 
the Ist inst., gave a mock trial at St. George’s Hall, Liverpool, 
entitled ‘“‘ Rex v. Airyell,’’ the offence charged being 
“ operating a wireless apparatus without a licence.” 

The whole case showed considerable talent in all who took 
part, the grasp of the dry humour of the law being particularly 
noticeable. It would be difficult if not invidious to attempt 
to single out for special praise any of the numerous members 
of the association who appeared in any character in the 
proceedings, as they all admirably filled their respective parts, 
evidently to the intense satisfaction of the large audience of 
1,200 who crowded the hall to overflowing. 

The trial might have been a Gilbert and Sullivan opera, 
played by actors learned in the law, human nature and comedy 
—what more praise can be given ? There was not one moment 
in the trial during the whole evening which was not stimulating 
and delightful. 

On Wednesday, the 15th inst., the trial was repeated 
(by special request) at the Gordon-Smith Institute for the 
benefit of the seamen, and enjoyed by a large audience. 

Thanks are specially due to Mr. Francis Weld, the president 
of the association, to Mr. J. R. Howard Roberts and to 
Mr. Percy F. Corkill for the kind and helpful interest they took 
in the trial, and the encouragement they gave to the members 
of the association. , 








Law Students’ Journal. 


Law Students Debating Society. 


At a meeting of the Society held at The Law Society’s Hall 
on Tuesday, the 7th inst. (Chairman, Mr. H. Shanly), the 
subject for debate was ‘‘ That this House deplores the decision 
of the House of Lords in Glasbrook Brothers, Ltd. v. Glamorgan 
County Council, 1925, A.C. 270.’’ Mr. W. H. Betts opened in 
the affirmative, followed by Mr. A. L. Philips, whilst Mr. J. R. 
Amphlett opened in the negative and was supported by 
Mr. A. D. Waldron. The following members also spoke : 
Messrs. John F. Chadwick, L. F. Stemp, V. R. Aronson, 
W. E. Lisle Bentham, J. J. Davies, Raymond Oliver, H. Malone 
and J. W. Morris. The opener having replied, and the 
Chairman having summed up, the motion was carried by two 
votes. There were twenty-one members and three visitors 
present. 





INNS OF COURT LECTURES. 


During the present educational term at the Inns of Court, 
the Readers and Assistant Readers of the Council of Legal 
Education will lecture on the subjects of the Bar Examination. 
The lectures will be delivered in the lecture-rooms at the 
Inner Temple, and began on Thursday last. Prospectuses 
may be obtained from the Secretary to the Council of Legal 
Education, 15, Old-square, Lincoln’s Inn, W.C.2. 





———— 


Obituary. 


{Notices intended for insertion in the current issue should reach us on 
Thursday morning.) 


Mr. C. A. BROWN. 


Mr. Charles Anthony Brown died on Good Friday, the 
10th inst., at the age of 50. The son of Mr. Anthony Brown, 
late of St. Mary Axe, stationer and printer, he was educated 
at Tonbridge School and Christ’s College, Cambridge, where 
he took his degree in 1897. He was admitted in 1900, and 
at the time of his decease was Renter Warden of the Founders 
Company, of which he became one of the Livery in 1908. 





Mr. C. E. NEWELL. 


Mr. Charles Edward Newell, solicitor, of Northwich, who 
died suddenly at Mouldsworth recently at the age of 52, was 
admitted in 1893 and practised in Northwich. He filled the 
office of Clerk to the Justices for twenty-five years, was a 
member of The Law Society, of the Incorporated Justices 
Clerks’ Society and was Senior Warden of the Sincerity Lodge 
of Freemasons, Northwich. 


Mr. E. WILLIAMS. 

Mr. Edwin Williams, solicitor, Long Eaton, died there 
recently at the age of 66. Mr. Williams was admitted in 
1883, and had practised for about forty years in Long Eaton, 
filling the office of clerk to the urban district council of that 
town. He had actively interested himself for many years 
in the development of the district. 





Mr. J. M. WHITMORE. 

Mr. James Morrah Whitmore, solicitor, who died suddenly 
on the 3rd inst. at King’s Bench Walk, was admitted in 1873, 
and was about 70 years of age. He was a partner in the firm 
of Messrs. Brundrett, Whitmore & Randall and was a member 
of The Law Society. 





Mr. R. WINDER. 


Mr. Reuben Winder, solicitor, of Eastbourne, who died 
there recently in his 80th year, was admitted in 1883, and 
was a member of the firm of Messrs. Simpson, Palmer and 
Winder from his admission in 1883 to 1920, first at 9, Three 
Crown-square, Southwark, and subsequently at 1, Southwark- 
street, Borough, S.E. 





Miscellanea. 
Mr. Brenton Halliburton Collins, of Dunorlan, Tunbridge 


Wells, and of Gorsebrook, Halifax, Nova Scotia, Barrister-at- 


law, who died on 17th November, aged ninety-six, son of 
the late Mr. Enos Collins, banker and merchant, of Liverpool, 
Nova Scotia, left property provisionally valued for the English 
grant at £1,975,494 gross, with net personalty £1,918,875 
** so far as at present can be ascertained.’’ The late Mr. Collins 
was owner or life tenant of very large estates in Nova Scotia 
and in the United States, and his father was the founder of 
the old Collins Bank of Halifax, which afterwards became the 
Halifax Banking Company, more lately absorbedin the Canadian 
Bank of Commerce. The English duties on the property 
at this provisional valuation will amount to about £705,000, 
He left most of his property to his children, and in addition :— 
£100 to his former gardener, William Lewin (or his widow 
if deceased); £100 each to his coachman, Charles Raiswell, 
his butler, Charles Giles, his farm bailiff, W. H. Tooth, his 
carpenter, William Foster, and his gardener, Ernest Caterer 
if respectively still in his service; £50 each similarly to his 
housekeeper, Alice Goddard, and his wife’s maid, A. Enderson. 





FIRE IN THE TEMPLE. 


Fire broke out shortly after seven o’clock on Wednesday 
night in Lamb’s-buildings, Temple, in residential chambers 
occupied by Dr. F. S. Toogood on the second floor. Before 
the arrival of the Fire Brigade the manual engine of the 
Middle Temple, which is kept under the Cloisters op posite 
Lamb's-buildings, was brought into action, together with the 
society’s fire escape. The fire was quickly extinguished on 
the arrival of the Fire Brigade. Considerable damage was 
done to Dr. Toogood’s chambers, and the rooms below suffered 
damage from water. 





Gray’s Inn Library closed on Thursday, the 9th inst., at 
1 p.m., and re-opened on Thursday, the 16th inst., at 10 a.m 
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Legal News. 
Appointments. 


[Notices intended for insertion in the current issue should reach us on 
Thursday morning.) 

Sir SamuEL MEESON Morris, Solicitor, Shrewsbury (of 
the firm of Messrs. Sprott & Morris) has been appointed 
Clerk to the Condover (Shrewsbury) Justices in succession 
to the late Mr. Henry Morris. Sir Samuel Marris also holds 
the appointment of Clerk to the Church Stretton Urban 
District Council and was admitted in 1879. 


Mr. Witi1amM Austin, Solicitor, Luton (Messrs. Austin 
and Carnley) has been appointed an extraordinary member 
of the Council of the Law Society as an area representative 
of the Eastern Counties. Mr. Austin holds several important 
public appointments, and was admitted in 1882. 


Mr. JoHN BRADSHAW KELLY, Solicitor, who has for some 
time held the position of Assistant Solicitor to the Hastings 
Corporation, has been appointed Deputy-Clerk to the Dorset- 
shire County Council. 


Wills and Bequests. 

Mr. John Thornhill Morland (fifty-six), of Bath-road, 
Abingdon, Berks, solicitor, clerk to the Berkshire —? 
Council, clerk to the Managers, Abingdon Council School, 
clerk to the Governors of Christ’s Hospital, Abingdon, and 
clerk to the Visitors of Berkshire Mental Hospital, cox of the 
Cambridge crews in the boat races of 1859 and 1860, left 
estate of the gross value of £17,642. 

Mr. Charles Ewart, of Eyemouth, N.V., solicitor and town 
clerk, left personal estate in England and Scotland of the 
gross value of £5,077. 

Mr. Charles Edward Matthews, J.P. (eighty-two), of 
Simpson-street, East Melbourne, Victoria, Australia, formerly 
of Lanark, Petersfield, Hants, solicitor, left property in this 
country of the gross value of £3,040. 


Deaths. 


[Notices intended for insertion in the current issue should reach us on 
Thursday morning.) 

ADDISON SMmITH.——On the 2nd inst , at 3, Belgrave-crescent, 
Edinaurgh, Robert Addison Smith, C.V.O., solicitor in the 
Supreme Courts of Scotland, aged seventy-nine years. 

Brown.—On Good Friday, the 10th inst., Charles Anthony 
Brown, of 10 Bevis Marks, St. Mary Axe, and Beckenham 
(Kent), solicitor, aged fifty. 

NaPiER.—On the 15th inst., suddenly, in Paris, Lawrence 
Twentyman Napier, Sheriff Substitute of Kirkcudbrightshire. 

FLEMING.—On the 25th February, at Pretoria, South 
Africa (from malaria), Sir John Fleming, J.F., LL.D. & 
Dalmuinzie, Murtle, Aberdeenshire. 

VAUGHAN.—On the 16th inst., at Rosetta, 
Newport, Mon., Fredk. Vaughan, solicitor. 

WILLcocks.—On the 18th inst., at 12, Lansdowne-crescent, 
Notting Hill, W.11, William Knapman Ww illcocks, Barrister-at- 
law, aged seventy-two. 


Stow Park, 








Court Papers. 
Supreme Court of Judicature. 


ROTA OF REGISTRARS IN ATTENDANCE ON 
EMERGENCY APPEAL COURT Mr. JUSTICE 
ROTA. No. 1, EVE. 
7 Mr. Ritchie Mr. More Mr. Bloxam Mr. 
28 Synge Jolly Hicks Beach 
Hicks- Beach Ritchie Bloxam 
Bloxam Synge Hicks Beach 
More Hicks Beach Bloxam 
Jolly Bloxam Hicks Beach 
Mr. Justice Mr. JUSTICE Mr. JUSTICE 
ASTBURY. LAWRENCE. RUSSELL. 
Monday Apl.27 Mr. Ritchie Mr. Synge Mr. Jolly 
Tuesday 2 Synge Ritchie More 
Wednesday y Ritchie Synge Jolly 
Thursday {< Synge Ritchie More 
Friday May Ritchie Synge Jolly 
Saturday . Synge Ritchie More 


Date. 
spate Apl.2 
Tuesday 


Wednesday 2 
Thursday .. : 
Friday May 
Saturday .. 


Mr. JUSTICR 
ROMER. 
Hicks Beach 
Bloxam 
Hicks Beach 
Bloxam 
Hicks Beagh 
Bloxam 
Mr. JUSTICE 
TOMLIN. 
Mr. More 
Jolly 
More 
Jolly 
More 
Jolly 





VALUATIONS FOR INsU RANCE.—It is very carta 7 all “Polley Holders should 

have a detailed valuation of their effects. DebeNna 

insured, and in case of loss insurers suffer Secsgineaee D ENHAM STORR & SOM & sont 

(LIMITED), 26, King Street, Covent Garden, W.C.2, the well -known chattel Valuers and 

ope ~ ayy) my bi over 100 years), have a stall of expert, Valuers, and hy ll be glad 
those desiring valuations for any ew , furnit 

works of art, brio-A-brac aspeciality. [ADvr. —_— — 





Stock Exchange Prices of certain 


Trustee Securities. 


Bank Rate 5%. Next London Stock Exchange Settlement. 
Thursday, 7th May, 1925. 





MIDDLE 


i 





English Government hana 2.94 
Consols 23% 
War Loan 5% 1929-47 . 
War Loan 44% 1925- 45 
War Loan 4% (Tax free) 1929- 42 
War Loan 34% Ist March 1928 
Funding 4% Loan 1960-90. 

Victory 4 #2 Bonds —— at par for 
Estate Duty) (Average life 36 years) 
Conversion 44% Loan 1940-44 oe 

Conversion 34% Loan 1961 _ .. 
Local Loan 3% Stock 1921 or after 
Bank Stock 


India 44% 1940-55 

India 34% ° 

India 3% . 

Sudan 44% 1939- 73 

Sudan 4% 1974 .. 

Transvaal Government 3% Guaranteed 

1923-53 (Estimated life 19 years) . 

Colonial Securities. 

Canada 3% 1938 

Cape of Good Hope 4% 1916-36 

Cape of Good Hope 34% 1929-49 T 

Commonwealth of Australia 48% 1940-60 

Jamaica 44% 1941-71 .. 

Natal 4% 1937 .. 

New South Wales 44% 1935- 45° 

New South Wales 4% 1942-62 . 

New Zealand 44% 1944 

New Zealand 4% 1929 .. 

Queensland 3$% 1945 

South Africa 4% 1943-63 

S. Australia 34% 1926-36 

Tasmania 33% 1920-40 .. 

Victoria 4% 1940-60 .. 

W. Australia 44% 1935-65 


Corporation Stocks. 

Birmingham 3% on or after 1947 or 
at option of Corpn 

Bristol 34% 1925- 5 

Cardiff 34% 1935 

Croydon 3% 1940-60 

Glasgow 24% 1925-40 

Hull 44% 19 1925-55 os 

Liverpool 33% on or after “1942 at 
option of Corpn. , 

Ldn. Cty. ten _ Stk. after 1920 at 
option of 

Ldn. Cty. 3% Con. Stk. after 1920 at 

option of orpn. , 

Manchester 3% on or after 1941 

Metropolitan Water Board 3% ‘ A’ 
1963-2003 

Metropolitan Water Board 3% * 
1934-2003 “s os 

Middlesex C.C. 34% 1927-47 

Newcastle 34% irredeemable 

Nottingham 3% irredeemable .. 

Plymouth 3% 1920-60 .. 


English Railway Prior See. 
Gt. Western Rly. 4% Debenture oe 
Gt. Western Rly. 5% Rent Charge 
Gt. Western Rly. 5% Preference ‘ 
L. North Eastern Rly. 4% Debenture . . 
L. North Eastern Rly. 4% Guaranteed | 
L. North Eastern Rly. 4% Ist Preference | 
L. Mid. & Scot. Rly. 4% Debenture . 

L. Mid. & Scot. Rly. 4% Guaranteed .. | 
L. Mid. & Scot. Rly. 4% Preference . 
Southern Railway 4% Debenture 
Southern Railway 5% Guaranteed 
Southern Railway 5% Preference 
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